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PROPOSED MINUTES OF THE Urban Planning Committee Meeting
HELD AT THE Council Chamber, Moreland Civic Centre, 90 Bell Street, Coburg
ON Wednesday 28 June 2017
The meeting commenced at 6.30 pm and closed at 10.59 pm.
	Present:
	Time in
	Time out

	Cr Samantha Ratnam (Chair) 
	6.30 pm
	10.59 pm

	Cr Natalie Abboud 
	6.30 pm
	10.46 pm

	Cr Sue Bolton 
	6.36 pm
	10.59 pm

	Cr Annalivia Carli Hannan 
	6.30 pm
	10.59 pm

	Cr Helen Davidson
	6.30 pm
	10.59 pm

	Cr Ali Irfanli 
	6.30 pm
	10.59 pm

	Cr John Kavanagh 
	6.30 pm
	10.59 pm

	Cr Dale Martin 
	6.30 pm
	10.59 pm

	Cr Mark Riley 
	6.30 pm
	10.59 pm

	Cr Lambros Tapinos
	
	


APOLOGIES:  

	Cr Tapinos is on approved leave of absence from 19 June 2017 to 3 August 2017.

	Cr Riley moved, Cr Davidson seconded that the apology for Cr Tapinos be accepted. 
Carried


OFFICERS:
Group Manager City Development – Phillip Priest

Planning Co-ordinator - Narelle Jennings

Planning Co-ordinator - Rob Shatford

Planning Co-ordinator - Mark Hughes

Planning Co-ordinator - Darren Camilleri

Principal Urban Planner - Andy Wilson

Senior Urban Planner - Ashley Minniti
Governance Officer – Saskia Hunter
CONFIRMATION OF MINUTES: 

	Cr Riley moved, Cr Abboud seconded that the minutes of the Urban Planning Committee Meeting held on 24 May 2017 be confirmed.
Carried


INTERESTS AND/OR CONFLICT OF INTERESTS:
Cr Abboud declared a conflict of interest in report DED59/17 Building 9 and A Division - Pentridge Coburg - Lot S4 and S6 Champ Street, Coburg - Planning Application MPS/2016/896 by indirect interest by close association. A business involved in Pentridge development is in a contract with Cr Abboud’s husband.
Cr Ratnam declared a conflict of interest in report DED58/17 36 Clarke Street, Brunswick East - Planning Permit Application MPS/2016/995 by indirect interest by close association. Cr Ratnam works with resident who is an objector.

6.36 pm
Cr Bolton left the Council Chamber.
6.37 pm
Cr Bolton returned to the Council Chamber and resumed her seat.
COMMITTEE REPORTS:  .
	DCS34/17
Proposed Land Swap - Waterloo Road, Glenroy (D17/172811)

	Lay Brothers own land at 358 Waterloo Road, Glenroy. Council has a fragmented car park abutting their site and a public toilet which is currently locked and not in operation as shown in Attachment 1. Lay Brothers also own a parcel of land in the middle of Council’s car park. 
A land swap proposal has now been endorsed by Council to enable both parties to consolidate their fragmented land parcels. The proposed land swap of part of 358 and part of 366 Waterloo Road, Glenroy is a strategic result for Council and for Lay Brothers.

At the April 2017 Council meeting (DCS19/17), Council resolved that procedures be commenced for the sale of land pursuant to the provisions of section 189 of the Local Government Act 1989.

As part of the statutory procedures, public notice of the proposal was given and one submission has been received.

Council is now in a position to consider and hear the submission made as a result of the statutory process.

	Cr Kavanagh moved, Cr Davidson seconded that -
The Urban Planning Committee resolve:

1.
To note that public notice was given in the Moreland Leader newspaper in the week commencing Monday 24 April 2017 and also on Council's website regarding Council's intention to sell the land 366 Waterloo Road, Glenroy.

2.
To note that the giving of public notice is pursuant to sections 189 and 223 of the Local Government Act 1989 and in accordance with Council resolution on 12 April 2017 (DCS19/17).

3.
To receive the submission made in response to the advertised proposed sale of the land at 358 Waterloo Road, Glenroy.

4.
That a report be prepared for Council's consideration regarding its intention whether or not to sell the land which includes details of the submission.

5.
To notify the person who made a submission in writing once a decision has been made by Council.

Carried


	DED51/17
Notice of Intention to Declare a Combination Special Rate and Charge for the Coburg Shopping Precinct (D17/197923)

	Moreland City Council declared the current Special Rate and Charge Scheme (the scheme) on 9 May 2012 under section 163 of the Local Government Act 1989 for the purposes of defraying promotional, advertising, marketing and business development expenses as approved by Council; and agreed to between the Council and the Coburg Traders Association (CTA), all of which are associated with the encouragement of commerce, retail, professional activity and employment in the Coburg Shopping Precinct (Precinct). The current scheme includes 287 properties within a defined boundary for the 2016- 2017 rating period.

Council appointed the CTA to act on Council’s behalf in the spirit of mutual cooperation and partnership to expend the funds raised by the scheme for the purposes listed above and approved by Council in accordance with the funding agreement currently in place. The CTA are an Incorporated Association, managed by an elected Committee of Management. 

The scheme was first introduced in 1997 and has been renewed every five years since. The current scheme commenced on 1 July 2012 and will conclude on 30 June 2017. At the conclusion of the current scheme, Council will have paid the CTA a total of $883,050 for the five year period.

On 20 June 2016, Council received a letter from the CTA, included in Attachment 1, requesting that Council begin the statutory process to renew the scheme for a further five years from 1 July 2017 to 30 June 2022. However, with agreement from the CTA, the commencement of this scheme has been delayed and the proposed duration of this scheme will now be four years and nine months, if declared.

All rateable commercial properties within the scheme’s boundary, as defined in the Public Notice of Intention to Declare, shown in Attachment 2 are required to contribute to the scheme. The Special Charge will be assessed and levied on the basis of a rate in the dollar applied to the capital improved value (CIV) of each property included in the scheme. This contribution is in addition to the Commercial Rate and the Fire Services Property Levy. 

Council considers that each rateable property and each business included in the scheme area liable or required to pay the charge will receive a special benefit because of the viability of the precinct as a commercial, retail and professional area will be enhanced through increased economic activity. 

Any person may make a written submission to the Council under sections 163A and 223 of the Act. In addition, any person who will be required to pay the special charge to be imposed by the proposed declaration, whether an owner or an occupier of a property included in the scheme, has a right to object to the proposed declaration and may also make a written objection to Council under section 163B of the Act.

A total of eight submissions were received during the statutory exhibition period. It includes two objections, one submission seeking an exemption to the scheme and five letters in support of the proposed renewal of the scheme. Council is now required to consider and hear any submissions as a result of the statutory process and will be required to decide whether or not to proceed with the scheme at its meeting on 9 August 2017.  

	Cr Irfanli moved, Cr Martin seconded that -
The Urban Planning Committee resolve:

1.
To note that ‘Notice of Intention to Declare a Combination Special Rate and Charge for the Coburg Shopping Precinct’ was published in the Moreland Leader newspaper on Monday 8 May 2017 and details included on Council’s website. 

2.
To note that the giving of public notice is pursuant to section 189 and 223 of the Local Government Act 1989 and in accordance with Council’s resolution of 12 April 2017.

3.
To receive the submissions, objections and letters of support in accordance with sections 163A, 163B and 223 of the Local Government Act 1989. 
4.
That a report be prepared for Council’s consideration on 9 August 2017 regarding its intention whether or not to Declare a Combination Special Rate and Charge for the Coburg Shopping Precinct.

5.
To notify the submitters in writing once a decision has been made by Council.

Carried


	DED52/17
44 Parkstone Avenue, Pascoe Vale South, Planning Application MPS/2017/1 (D17/161622)

	The application seeks planning approval for the construction of four double storey dwellings. The application was advertised and 57 objections were received. The main issues raised in the objections relate to traffic, the demand for parking, neighbourhood character, overdevelopment, amenity impacts and the development creating a precedent.

A Planning Information and Discussion meeting was held on 2 May 2017. No changes were made to the proposal following the meeting and the applicant has lodged an appeal with the Victorian Civil Administrative Tribunal (VCAT) against Council’s failure to determine the application within the 60 day statutory timeframe.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are whether the design and extent of built form and open space is respectful of the existing neighbourhood character, in addition to whether any off-site amenity impacts are acceptable.

Subject to conditions in the recommendation, the building envelope will be respectful of the existing neighbourhood character and is responsive to its sensitive eastern interface through generous setbacks and provision of secluded private open space in this location. Furthermore, the dwellings are of a traditional design with pitched roofing, face brick and roof form at ground level to respond to the traditional dwelling styles of the neighbourhood.

The proposal raises no off-site amenity issues, achieving compliance with the relevant amenity standards and objectives of Rescode (Clause 55).

It is recommended that Council’s position at VCAT be that the application be supported subject to the conditions outlined in the recommendation.

6.45 pm
Cr Irfanli left the Council Chamber.
6.53 pm
Cr Irfanli returned to the Council Chamber and resumed his seat.

	Cr Kavanagh moved, Cr Martin seconded that -
The Urban Planning Committee resolve:
That Council’s position at the Victorian Civil and Administrative Tribunal be that no Planning Permit be issued for the construction of four double storey dwellings at 44 Parkstone Avenue, Pascoe Vale South, on the following grounds of refusal:

1.
The proposed development does not respond to the existing key characteristics of the area as required by the objectives and policies of the Neighbourhood Character policy at Clause 22.01, and the objectives and standards of Clause 55.02-1 (Neighbourhood Character), by virtue of the following:

a)
The development has not been designed to respect the prevailing built form scale, siting and appearance of the surrounding context which is predominantly made up of single storey detached dwellings.

b)
The front setback of dwelling 4 does not respond to the setback of the property to the east.

c)
Failing to contribute to a green landscape character.

2.
The setback of Dwelling 4 does not meet the objectives and standard outlined in Clause 55.03-1 (Front Setback) of the Moreland Planning Scheme.

Carried


	DED53/17
1-7 Coyne Street, Fawkner Planning Permit Application MPS/2016/533 (D17/169692)

	The application seeks approval for the construction of eight double storey dwellings and a reduction of the visitor car parking requirement (one space). The application was advertised and 28 objections were received from 21 individual properties. The main issues raised in objections are traffic and parking and neighbourhood character concerns, specifically which the development is contrary to the Madina Village Design Guidelines, which apply to the site and the estate it is located in. 
A Planning Information and Discussion meeting was held on 30 May 2017, and was attended by Cr Irfanli, 2 Council Planning Officers, the permit applicant and approximately nine objectors. No changes were made to the proposal following the meeting.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Neighbourhood character

Provision of adequate car parking


Appropriateness of the development having regard to the purpose of the Neighbourhood Residential Zone. 

The proposal has strong strategic support given its double storey form and location within the Neighbourhood Residential Zone. The proposal provides 16 onsite resident car parking spaces accessed from the rear laneway, which meets the requirements of Clause 52.06 of the Moreland Planning Scheme. A reduction of one visitor car parking space is considered acceptable, given parking availability in the immediate area. 

The site is affected by the Environmental Significance Overlay, Schedule 1 (ESO1). ESO1 seeks to restore and revitalise the Merri Creek and adjoining parkland. The application was advertised to Melbourne Water and the Merri Creek Management Committee, neither of whom objected to the application. 

The proposal has a high level of compliance with the standards and objectives as detailed in Clause 55 of the Moreland Planning Scheme.
It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Cr Irfanli moved, Cr Bolton seconded that -
The Urban Planning Committee resolve:
The Urban Planning Committee resolve that a Notice of Refusal to Grant a Planning Permit No. MPS/2016/533 be issued for the construction of eight double storey dwellings and a reduction of the visitor car parking requirement (one space) at 1-7 Coyne Street, Fawkner based on the following grounds: 

1.
The proposed development does not provide a satisfactory response to  or respect the existing key characteristics of the area, and does not meet the objectives of Council’s Neighbourhood Character Local Planning Policy at Clause 22.01 and Clause 55.02-1 of the Moreland Planning Scheme by virtue of the following:

a)
The proposal would disrupt the existing built form scale, siting and appearance of development in the immediate area, and would not sit comfortably within the surrounding context, specifically having regard to the continuous built form with limited visual breaks in the building mass.  

2.
The development would not provide an appropriate number of car spaces as required by Clause 52.06 (Car parking) of the Moreland Planning Scheme, as it does not provide a visitor parking space and will thereby create an unsatisfactory additional demand for the limited on street residential car parking spaces in the area.

Carried


	DED54/17
32 Sussex Street, Pascoe Vale South - Planning Application MPS/2017/17 (D17/130443)

	The application seeks approval for the use and development of the land for a restaurant; a reduction of the standard car parking and loading bay requirements and the display of signage. The application was advertised and 19 objections were received. The main issues raised in objections relate to traffic and car parking, operating hours, the impacts to the local community from patron behaviour, and the general use of the premises as a restaurant. 
A Planning Information and Discussion meeting was held on Monday 18 April 2017. All objectors were invited to attend this meeting. No changes have been made to the proposal following the meeting although the applicant advised that they would accept conditions regarding rubbish collection times in response to concerns raised by objectors.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are the appropriateness of the use of the land for a restaurant and the reduction in car parking requirements. 

Subject to conditions which restrict patron numbers and the hours of operation for the restaurant, it is considered that the proposal will not unreasonably impact on the amenity of the adjoining properties. 

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.
7.49 pm
Cr Martin left the Council Chamber.
7.51 pm
Cr Martin returned to the Council Chamber and resumed his seat.

	Cr Abboud moved, Cr Davidson seconded that -
The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2017/17 be issued for the use and development of the land for a restaurant and a reduction to the standard car parking and loading requirements and the display of signage at 32 Sussex Street, Pascoe Vale South, subject to the following conditions:

1.
Before the use and development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans (advertised 7 February 2017) but modified to show:

a)
External outdoor lights outdoor lights deleted from the proposed Francis Street (southern) elevation of the building.

b)
One bicycle parking device provided in front of the site on Sussex Street to Council’s standards.

c)
The bin storage area located inside the building.

2.
The use and development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.01, 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

3.
The maximum number of patrons permitted on the premises must not exceed 20.

4.
Prior to the commencement of the use one bicycle parking device capable of accommodating two bicycles must be provided in front of the site, to the satisfaction of the Responsible Authority.
5.
Waste collection from the site must only occur between 6 am and 8 pm Monday to Saturday.

6.
The use allowed by this permit must operate only between the hours of:


Sunday, Tuesday and Wednesday 
5 pm to 9 pm 


Thursday to Saturday 
12 pm to 10 pm

7.
Noise levels associated with the use must at all times comply with the State Environment Protection Policy (Control of noise from commerce, industry and trade) No. N-1. Should the Responsible Authority deem it necessary, the owner and/or occupier of the land must submit an Acoustic Report to the satisfaction of the Responsible Authority which demonstrates compliance, or which outlines any measures considered necessary to achieve compliance. The recommendations of the Acoustic Report must be implemented to the satisfaction of the Responsible Authority. The endorsed plans must be amended to accord with the recommendations contained in the Acoustic Report to the satisfaction of the Responsible Authority.

8.
The restaurant must not be used for live music and no music other than of a type and volume appropriate to background music may be emitted from external speakers in the courtyard. Background music is defined as any music played at a level that enables patrons to conduct a conversation at a distance of 600 millimetres without having to raise their voice to a substantial degree. It is not background music if it is played at a level which requires patrons to shout, or use a stage voice such as that used by an actor in the theatre, in order to carry out a conversation at such a distance.

9.
The location, dimensions, shape and associated structures of every sign must accord with the endorsed plans and must not be altered, unless with the consent of the Responsible Authority. 

10.
Every sign on the land must be maintained in good condition to the satisfaction of the Responsible Authority.

11.
The sign(s) approved by this permit must not be animated or contain any flashing light.

12.
No part of the sign(s) approved by this permit must be internally or externally illuminated.

13.
The approval for signage under this permit expires 15 years from the date of issue, at which time the sign and all supporting structures must be removed and the site made good to the satisfaction of the Responsible Authority.

14.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within 2 years from the date of issue of this permit.

b)
The development is not completed within 4 years from the date of issue of this permit.

c)
The use is not commenced within 4 years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or:


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

Note 1:
It may be necessary to obtain a building permit prior to the commencement of any demolition, building works or occupation of the building. It is strongly recommended that you consult with a registered building surveyor to advise on any requirements under the Building Act 1993, the Building Regulations and any other subordinate legislation. Further information can be sought from the Victorian Building Authority, Phone 1300 815 127 or www.vba.vic.gov.au. Council's building services branch can also assist you in the provision of this service and can be contacted on 9240 1111 or http://www.moreland.vic.gov.au/services/building-fr.htm.

Note 2:
This permit is for the use of the land and/or buildings and does not constitute any authority to conduct a business requiring Health Act/Food Act registration without prior approval in writing from the Responsible Authority.

Note 3:
The permit holder must contact Council’s Transport Projects Officer (7240 1294) to organise the installation of the bike parking facility.

Note 4:
The applicable flood level for this property that has a probability of occurrence of 1% in any one year is 61.01 metres to Australian Height Datum (AHD).

Note 5:
If further information is required in relation to Melbourne Water’s requirements contact the Customer and Planning Services team on 9697 7517 quoting Melbourne Water’s Reference MWA-1012999.
Carried


8.19 pm
Cr Bolton left the Council Chamber.
	Adjournment of Meeting

	Cr Ratnam adjourned the meeting at 8.20 pm


	Resumption of Meeting

	Cr Ratnam resumed the meeting at 8.28 pm, with all Councillors present, including Cr Bolton.


	DED55/17
1 Frith Street, Brunswick Planning Permit Application MPS/2016/929 (D17/176981)

	The application seeks approval for the Brunswick Yard Food Truck Park – being the development (including partial demolition) and use of the site as part convenience restaurant and part tavern (food truck park), the sale and consumption of liquor (on-premises consumption only), a reduction of car parking, a reduction of the loading bay requirement and construction and display of signage. The application was advertised and 15 objections were received from 12 individual properties. The main issues raised in objections are patron/music noise and traffic and parking concerns.
A Planning Information and Discussion meeting was held on 2 May 2017 and attended by two Council Planning Officers, the applicant and approximately five objectors. The meeting provided an opportunity to explain the application, for the objectors to elaborate on their concerns, and for the applicant to respond. Following this meeting, the applicant agreed to a number of changes, by way of permit condition, should a permit be granted. These changes include additional acoustic screening along the north, south and west boundary and a reduction in patron numbers after 10 pm. 

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Appropriateness of the use, having regard to the Mixed Use Zone and the objectives contained in the Brunswick Structure Plan; 

Whether the adverse amenity impacts can be appropriately mitigated, having regard to the surrounding context, including the inclusion of the site in the Brunswick Major Activity Centre; and

Whether a reduction in the standard car parking requirement is acceptable.
The proposal would activate an underutilised site within an activity centre, and would provide a form of entertainment not seen anywhere else in the City of Moreland. The use would provide a variety of food options, and would provide space for smaller start-ups to test their product with few overheads. 

While a licensed venue in an area which already suffers from the adverse impacts of the sale and consumption of liquor, the proposed use would primarily be the sale of food, with liquor a secondary function. A food venue of this size would provide an alternative option to socialising at a venue which primarily serves liquor. 

Subject to appropriate acoustic mitigation and patron management measures, to protect the amenity of surrounding residents, the use is considered an acceptable outcome for the site and wider activity centre. 
It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.
9 pm
Cr Carli Hannan left the Council Chamber.
9.02 pm
Cr Carli Hannan returned to the Council Chamber and resumed her seat.
9.15 pm
Cr Davidson left the Council Chamber.
9.17 pm
Cr Davidson returned to the Council Chamber and resumed her seat.

	Cr Irfanli moved, Cr Martin seconded that -
The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2016/929 be issued for the development (including partial demolition) and use of the site as part convenience restaurant and part tavern (food truck park), the sale and consumption of liquor (on-premises consumption only), a reduction of car parking, a reduction of the loading bay requirement and construction and display of signage at 1 Frith Street, Brunswick, subject to the following conditions:

Amended plans required

1.
Before the use and/or development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans advertised (referred to as TP1.01, TP1.02, TP1.03, TP2.01, TP2.02, TP2.03, TP2.04 and TP3.01 prepared by Siren Design (Plot Date 8 December 2016) and received by Council on 13 February 2017) but modified to show:
a)
The accessible car parking space to have total dimensions of 5.4m x 4.8m as required by AS/NZS 2890.6.
b)
at least 20% of the bicycle parking devices designed to park bicycles horizontally (ie 1.7m long) in accordance with the Australian Standard for Bicycle Parking (AS2890.3).
c)
A ‘queueing area’ on the subject site, with provision for at least 50 patrons to queue within the title boundary. 
d)
A community garden within the front setback, with a note on all relevant plans that the community garden is to be accessible by members of the public during operating hours. 
e)
Any modifications arising from the amended Patron Management Plan (Condition 3) of this permit. 
f)
Any modifications arising from the amended Sustainable Design Assessment (Condition 4) of this permit. 
g)
Any modifications arising from the required Landscape Plan (Condition 6) of this permit. 
h)
Any modifications arising from the amended Waste Management Plan (Condition 13) of this permit.
i)
Any modifications arising from the amended Litter Management Plan (Condition 14) of this permit.
j)
Any additional acoustic measures recommended by the amended acoustic report (Condition 22) of this permit. 
k)
The location and specifications of lighting, as required by Condition 27 of this permit. 
l)
A schedule of all proposed exterior decorations, materials, finishes and colours, including colour samples (2 copies in a form that can be endorsed and filed).
Compliance with endorsed plans 
2.
The use and development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.01, 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Revised patron management plan

3.
Before the endorsement of plans, a revised Patron Management Plan must be submitted to and approved by the Responsible Authority which must provide for the following to the satisfaction of the Responsible Authority:

a)
Revised operating hours, as per conditions 17, 18 and 19 of this permit.

b)
On Friday and Saturday nights, and on the day before a public holiday, from 5 pm until closing:
i.
An attendant or doorman responsible for monitoring the number of patrons on the premises; 

ii.
The keeping of a register recording the number of patrons on the premises each hour; and
iii.
A commitment to providing registered crowd controllers licensed under the Private Security Act 2004 at a ratio of 2 crowd controllers for the first 100 patrons and 1 crowd controller for each 100 additional patrons or part thereof. 
c)
On Friday and Saturday nights, and on the day before a public holiday, from 10 pm until closing:

i.
The Frith Street entrance is to be closed (except for emergency purposes), with the rear laneway used for access and egress; 

ii.
A crowd controller is to be stationed at the Frith Street entrance, directing those wanting to leave or enter the premises to the rear entrance;
iii.
At least two licensed crowd controllers are to be permanently stationed in the rear laneway. These crowd controllers are to be responsible for directing patrons to/from Sydney Road via the laneway in between 418 and 420 Sydney Road, providing directions to public transport, taxi ranks, and nearby public car parks; and
iv.
At least one of the crowd controllers required by Condition 3(c)(iii) is to be stationed at the rear entrance/exit and at least one crowd controller required by Condition 3(c)(iii) is to be responsible for patrolling the laneway, between the rear entrance/exit and to a point where a visual connection to Sydney Road is made. 
d)
Signage is to be installed in a prominent location (minimum A3 size) on both the Frith Street and rear laneway entrance/exit, directing patrons using both text and a map, in accordance with the requirements of condition 3(c) above. 

e)
Except for between 10:00 pm and closing on Friday and Saturday nights, unless with the prior written consent of the Responsible Authority, the entrance/exit to the rear laneway is not to be used (except for emergency purposes) by any patron.
f)
CCTV cameras:
i.
to be fitted and recording for a minimum of 30 minutes before and 60 minutes after an attendant or doorman is on the premises;

ii.
to specify their locations within the venue, with all public areas (excluding toilets) and the rear laneway to be captured by cameras and recording;
iii.
that all footage is to be stored and viewable by authorised persons for a minimum of 1 month; and
iv.
to conform with any requirement of Part 3 of the Liquor Control Reform Regulations 2009.
g)
The measures to be taken by management and staff to ensure that patrons queuing to enter the premises in an orderly manner and confirm that no queuing is to take place on the footpath and how this is to be managed.

h)
The measures to be taken by management and staff to ensure patrons depart the premises and the surrounding area in an orderly manner.
i)
The measures to be taken by management and staff to ensure that patrons do not cause nuisance or annoyance to persons beyond the land.
j)
A telephone number provided to surrounding residents to contact the premises and linked to the complaints register.
k)
The maintenance of a complaints register/book, which must, on reasonable request, be made available for inspection by the Responsible Authority, Victoria Police, the Victorian Commission for Gambling and Liquor Regulation (VCGLR) and other similar authorities. 
Once submitted and approved, the Patron Management Plan must be carried out to the satisfaction of the Responsible Authority.

Amended Sustainability Management Plan

4.
Prior to the endorsement of plans, an amended Sustainability Management Plan (SMP) must be submitted to and approved to the satisfaction by the Responsible Authority. The amended SMP must be generally in accordance with the SMP dated December 2016 prepared by ‘Hip v. Hype’ and include the following changes: 

a)
A STORM report/MUSIC model which demonstrates on site best practice stormwater management, including: 

i.
Pervious and impervious areas which are consistent with pervious and impervious areas identified on the development plans.

ii.
All pervious and impervious areas are accounted for.
iii.
Credited stormwater treatments which can be realistically achieved as per the development plans, including rainwater tank sizes based on the roof areas and location of the rain water tanks, and raingardens to be approximately 2% of their catchment area.
iv.
Rainwater harvesting tanks are explored as the first stormwater treatment option. 
v.
Any raingarden included has a minimum total area of 1.0sqm.
When submitted and approved to the satisfaction of the Responsible Authority, the SMP and associated notated plans will be endorsed to form part of this permit.

Where alternative ESD initiatives are proposed to those specified in this condition, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

Implementation of Sustainable Design Assessment

5.
All works must be undertaken in accordance with the endorsed Sustainability Design Assessment (SDA) to the satisfaction of the Responsible Authority. No alterations to the SDA may occur without the prior written consent of the Responsible Authority.

Landscape plan required

6.
Prior to the endorsement of plans, a landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following:

a)
Identification of any existing tree(s) and vegetation on site proposed to be removed and retained, including the tree protection zone(s). 

b)
A schedule of all proposed trees (including indicative locations of trees in pots), shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 
c)
The provision of a vine/creeper, designed to soften the appearance of the canopy structure. 
Landscaping: general maintenance 

7.
Prior to the commencement of the use, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority. 

Protection of trees during construction 

8.
Prior to development commencing (including any demolition, excavations, tree removal, delivery of building/construction materials and/or temporary buildings), the trees within the front setback marked on the endorsed plans as being retained must have a Tree Protection Zone (TPZ) to the satisfaction of the Responsible Authority. The fencing associated with this TPZ must meet the following requirements:

a)
Extent - the tree protection fencing (TPF) is to be provided to the extent of the TPZ, calculated as being a radius of 12 x Diameter at Breast Height (DBH – measured at 1.4 metres above ground level as defined by the Australian Standard AS 4970.2009). If works are shown on any endorsed plan of this permit within the confines of the calculated TPZ, then the TPF must be taken in to only the minimum amount necessary to allow the works to be completed.
b)
Fencing - the TPF must be erected to form a visual and physical barrier, be a minimum height of 1.5 metres above ground level and of chain mesh or similar material. A top line of high visibility plastic tape must be erected around the perimeter of the fence. 
c)
Signage - fixed signs are to be provided on all visible sides of the TPF clearly stating ‘Tree Protection Zone – No Entry’, to the satisfaction of the Responsible Authority. 
9.
The area within the TPZ and TPF must be irrigated during the summer months with 1 litre of clean water for every 1cm of trunk girth measured at the soil/trunk interface on a weekly basis.

10.
Unless with the prior written consent of the Responsible Authority, all services (including water, electricity, gas and telephone) must be installed underground, and located outside of any TPZ, to the satisfaction of the Responsible Authority.
11.
Should temporary access be necessary within the Tree Protection Zone during the period of construction, a qualified Arborist (or similar) must be informed prior to relocating the fence, with any measures recommended by the Arborist to maintain the health of the trees implemented. A written record of measures must be kept and made available to the Responsible Authority upon request. 
Development contributions

12.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan. The Development Infrastructure Levy is charged per 100 square metres of leasable floor space.

If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following: 


A maximum of 12 months from the date of issue of the Building Permit; or 

Prior to the issue of a Statement of Compliance for the subdivision.
When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Waste management plan 

13.
Prior to the endorsement of plans, a Waste Management Plan must be submitted and approved to the satisfaction of the Responsible Authority. The Plan must include, but not limited to the following:

a)
A description of ease of disposal for patrons that does not disadvantage recycling;

b)
Confirmation that educational material will be displayed in prominent locations explaining what material can be recycled;
c)
Calculations showing the amount of garbage and recycling expected to be generated;
d)
The size of bins, frequency of collection and hours of collection, noting that collection must take place in accordance with the hours specified in the Moreland City Council Local Law 2007;
e)
Include a plan showing the location of the bin storage area on the site and details of screening from public view;
f)
Include a dimensioned plan showing the storage area is sufficient to store the required number of bins in a manner that allows easy access to every bin;
g)
Detail the ease of taking the fully loaded waste bins to the point of waste collection; 
h)
State where and when the bins will be placed for waste collection;
i)
Confirm that the bins will be removed from the street promptly after collection; and
j)
Include a plan showing where the waste trucks will stop to service the waste bins and state whether No Parking restrictions will be required for the waste trucks to access that space (eg 6 am-midday, Wednesday).
When submitted and approved to the satisfaction of the Responsible Authority, the Waste Management Plan and associated notated plans will form part of this permit.

Litter management plan 

14.
Prior to the endorsement of plans, a Litter Management Plan must be submitted and approved to the satisfaction of the Responsible Authority. When approved, the plan will be endorsed and will form part of the permit. The plan must show:

a)
Signage within the premise and adjacent to both the front and rear entry/exit reminding patrons that littering is an offence and all rubbish should be disposed of thoughtfully. 
b)
The conduct of a litter patrol to be undertaken at least twice a day, once at the start of operating and once within one hour of closing. The litter patrol must collect all litter emanating from the site at the following locations. 
i.
Both sides of Frith Street, between Lobb and Albert Streets;
ii.
Both sides of McIver Street;
iii.
Both sides of Albert Street, between Sydney Road and Eva Buhlert Close;
iv.
The laneway, which runs along the sites southern boundary; and
v.
The laneway, which runs along the sites western boundary and connects with Sydney Road to the north-east. 
c)
The Litter Management Plan must be displayed in a prominent staff only location, such as the staff amenities area and/or the bar back of house area. 
Compliance with waste and litter management plan 
15.
The Waste and Litter Management Plans approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

Remediation works plan

16.
Prior to the endorsement of plans, a Remediation Works Plan must be submitted to and approved by the Responsible Authority. The Remediation Works Plan is to be prepared having regarding to the preliminary site investigation report (referred to as that report prepared by Environmental Earth Sciences, report number 216100V1 dated November 2016). The Remediation Works Plans is to recommend measures to identify and dispose of any contaminated soil and/or material to the satisfaction of the Responsible Authority, and in accordance with any legislative requirements. The owner/operator must comply with the Remediation Works Plans to the satisfaction of the Responsible Authority. 

Hours of operation - patrons

17.
The use allowed by this permit must operate only between the following hours:

Front bicycle store

Monday to Sunday

7.30 am to 6 pm

Internal trading area

Monday and Tuesday

Closed

Wednesday and Thursday 

5 pm to 10 pm

Friday

5 pm to 12 am

Saturday

12 pm to 12 am

Sunday

12 pm to 10 pm

Public holidays

12 pm to 10 pm

Day before public holidays

12 pm to 12 am

External trading area

Monday and Tuesday

Closed

Wednesday and Thursday 

12 pm to 9.30 pm

Friday and Saturday 

12 pm to 10 pm

Sunday

12 pm to 9.30 pm

Public holidays

12 pm to 9.30 pm

Day before Public Holidays

12 pm to 10 pm

Hours of operation - employees

18.
In conjunction with those hours specified at condition 17 (excluding the hours specified for the Bicycle Store), employees, including food truck and food stall operators, may occupy the site 2 hours prior and 1 hour after the times specified to allow for cleaning, set up and re-stocking. 

19.
Except for emergency purposes or where the prior written consent of the Responsible Authority has been obtained, employees must not be on site at any other times except for those times specified in conditions 17 and 18. 

Patron numbers

20.
The maximum number of patrons permitted on the premises must not exceed;

a)
12 pm to 10 pm - 450.

b)
10 pm to close – 180. 

Background music outdoors only

21.
The courtyard/outdoor area must not be used for live music and no music other than of a type and volume appropriate to background music may be emitted from external speakers in the courtyard. Background music is defined as any music played at a level that enables patrons to conduct a conversation at a distance of 600 millimetres without having to raise their voice to a substantial degree. It is not background music if it is played at a level which requires patrons to shout, or use a stage voice such as that used by an actor in the theatre, in order to carry out a conversation at such a distance.

Acoustic report - pre commencement

22.
Before the endorsement of plans, an amended Acoustic Report to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the report will be endorsed and will then form part of the permit. The report must be generally in accordance with the report advertised (referred to as that report prepared by Vipac Engineers and Scientists (ref 30U-16-0170-DRP-485005-6) dated 9 February 2017 and received by Council on 13 February 2017) but modified to provide recommendations regarding:

a)
Acoustic treatment to the southern side of the canopy and to the gap between the southern edge of the canopy and the food stalls to minimise noise travelling into the rear yards of 247, 249, 251, 253, 255, 257 and 259 Albert Street, Brunswick. 

b)
Any additional measures deemed appropriate to acoustically treat the existing building, to minimise noise travelling beyond the site boundaries. 

c)
The appropriate maximum height and setback of the acoustic wall along the sites southern boundary, including any landscaping buffer, to minimise noise travelling into the rear yards of 247, 249, 251, 253, 255, 257 and 259 Albert Street, Brunswick.

d)
The appropriate maximum height of the acoustic wall along the sites northern boundary, to minimise noise travelling north and east. 

e)
The appropriate way to acoustically treat the front portico/setback area, to limit noise travelling from the site into the habitable rooms of those dwellings at 2, 4, 6 and 8 Frith Street. 

Acoustic report - post commencement

23.
Within 3 months of the use commencing, acoustic testing is to be carried out to ascertain whether the use complies with the maximum noise levels prescribed by SEPP N-1 and N-2. The testing is to be carried out by an independent acoustician who is not affiliated with the author of the original acoustic report submitted with the application. If the testing reveals that the use does not meet the specified maximum noise levels the buildings and works must be modified to make the use compliant with those levels. After any modifications have been made further acoustic testing must be carried out to ascertain whether the use complies with the prescribed noise levels. All acoustic testing is to be carried out during a busy period. The results of testing are to be provided to the Responsible Authority and made available to the public. For the purpose of this condition “busy period” means when the premises (including the outdoor areas) are at 80% capacity (or greater). All to the satisfaction of the Responsible Authority.

Implementation of acoustic report 

24.
Construction and maintenance of the buildings must be in accordance with the recommendations contained within the approved Acoustic Report to the satisfaction of the Responsible Authority. The Acoustic Report endorsed under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.

SEPP N-1 

25.
Noise levels associated with the use must at all times comply with the State Environment Protection Policy (Control of noise from commerce, industry and trade) No. N-1. Should the Responsible Authority deem it necessary, the owner and/or occupier of the land must submit an Acoustic Report to the satisfaction of the Responsible Authority which demonstrates compliance, or which outlines any measures considered necessary to achieve compliance. The recommendations of the Acoustic Report must be implemented to the satisfaction of the Responsible Authority. The endorsed plans must be amended to accord with the recommendations contained in the Acoustic Report to the satisfaction of the Responsible Authority.

SEPP N-2 

26.
Noise levels associated with the use must at all times comply with the State Environment Protection Policy (Control of Music Noise from Public Premises) No. N-2. Should the Responsible Authority deem it necessary, the owner and/or occupier of the land must submit an Acoustic Report to the satisfaction of the Responsible Authority to demonstrate compliance, or which outlines any measures considered necessary to achieve compliance. The recommendations of the Acoustic Report must be implemented to the satisfaction of the Responsible Authority. The endorsed plans must be amended to accord with the recommendations contained in the Acoustic Report to the satisfaction of the Responsible Authority.

Lighting

27.
Before the occupation of the development, lighting must be installed on the subject site, designed to illuminate the rear laneway between the rear of 398 and 418 Sydney Road. The lighting must be designed so that no direct light is emitted onto any adjoining property to the satisfaction of the Responsible Authority. The lighting must;

a)
Have a timer switch fitted so that it automatically turns on at sunset and off 30 minutes after closing. 

b)
At all times, have a switch located at the rear entry/exit of the site which, for the purposes of staff leaving the site, illuminates the laneway for a period of not less than 5 minutes and not more than 10 minutes. 

Loading bay

28.
The area marked as a loading bay on the endorsed plan must not be used for any other purpose.

Boundary walls 

29.
Prior to the occupation of the development, all boundary walls must be constructed, cleaned and finished to the satisfaction of the Responsible Authority.

Bottle disposal

30.
Bottles must be bagged during operation times and must not be emptied into the refuse bins after 9 pm or before 9 am Monday to Sunday, except with further written consent of the Responsible Authority.

Quiet and orderly exit of patrons

31.
Before the use commences, signs must be erected near the entrance/exit and in the toilets requesting that patrons leave the site in a quiet and orderly manner so as not to disturb the peace and quiet of the neighbourhood to the satisfaction of the Responsible Authority.
Collection of stormwater

32.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).

Discharge of stormwater

33.
Stormwater from the land must not be directed to the surface of the right-of-way. The stormwater run-off from the accessway must not flow out of the property over the public footpath to the satisfaction of the Responsible Authority.

Conditions relating to signage

34.
The location, dimensions, shape and associated structures of every sign must accord with the endorsed plans and must not be altered, unless with the consent of the Responsible Authority. 

35.
Every sign on the land must be maintained in good condition to the satisfaction of the Responsible Authority.

36.
The signs approved by this permit must not be animated or contain any flashing light.

37.
The signs approved by this permit must only be illuminated from sunset to 10 pm, and must not be illuminated at all unless the business is operating. 

38.
Approval for the signs is granted only in conjunction with the use of the land as part Convenience Restaurant and part Tavern. Should that use cease for a period of more than 60 continuous days, the signs and all supporting structures must be removed and the site made good to the satisfaction of the Responsible Authority.

39.
The portion of this permit relating to signage expires 15 years from the date of issue, at which time the signs and all supporting structures must be removed and the site made good to the satisfaction of the Responsible Authority.
Time limit - use and development 

40.
This planning permit will expire 2 years from the date of issue of the planning permit, at which time the use of the land hereby permitted must cease.
Notes: 
These notes are for information only and do not constitute part of this notice of decision/permit or conditions of this notice of decision/permit. 

Building Permit Required 

It may be necessary to obtain a building permit prior to the commencement of any demolition, building works or occupation of the building. It is strongly recommended that you consult with a registered building surveyor to advise on any requirements under the Building Act, the Building Regulations and any other subordinate legislation. Further information can be sought from the Victorian Building Authority, Phone 1300 815 127 or www.vba.vic.gov.au. Council's building services branch can also assist you in the provision of this service and can be contacted on 9240 1111 or http://www.moreland.vic.gov.au/services/building-fr.htm.

Health/food registration required

This permit is for the use of the land and/or buildings and does not constitute any authority to conduct a business requiring Health Act/Food Act registration without prior approval in writing from the Responsible Authority.

No signs 

Unless no permit is required under the Moreland Planning Scheme, no sign, other than those shown on the endorsed plan(s), must be constructed or displayed on the land without first obtaining a planning permit.

Parking permit 

Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking. 

Building over easements 

This permit for the development of the land includes the construction of buildings and works over or in close proximity of an easement. It is the responsibility of the owner, through the services of the relevant building surveyor, to determine any necessary consent(s) from all those parties who may have a legal right over the easement and from any other appropriate authority to whom the easement may be vested in. 

The provisions of Regulation 310 of the Building Regulations 2006 states that the consent and report of a service authority is required to construct a building over an easement vested in that service authority.

Reference is drawn to the provisions of Section 12(5) of the Subdivision Act 1988. This section states that person(s) entitled to use the easement are not required to repair damage to buildings or works constructed or located within the easement that may be altered or removed for the execution of the works so as to interfere with the exercising of the rights conferred by the easement if reasonable care is taken in gaining access to and using the easement.

This planning permit does not provide the consent from Council, service authorities or other persons or bodies for the construction of the building and works over the easement within the property.

Tobacco Act 

This planning permit does not imply consent of Council for any requirements not complying with Tobacco (Amendment) Act 2005.

DCP note

This permit contains a condition requiring payment of Development Contributions. The applicable development contribution levies are indexed annually. To calculate the approximate once off levy amount, please visit http://www.moreland.vic.gov.au/planning-building/ and click on ‘Moreland Development Contributions Plan (DCP)’. Alternatively, please contact Moreland City Council on 9240 1111 and ask to speak to the DCP Officer. 

Carried


	DED56/17
144 - 146 Union Street, Brunswick - Planning Permit Application MPS/2016/578 (D17/168098)

	The application seeks approval for the construction of 34 dwellings and a reduction of the standard car parking requirement. The application was advertised and 36 objections were received. The main issues raised in objections are overdevelopment, neighbourhood character, car parking, traffic and amenity impacts. 
A Planning Information and Discussion meeting was held on 6 April 2017 and attended by Cr Ratnam, two Council Planning Officers, the applicant and 14 objectors. The meeting provided an opportunity to explain the application, for the objectors to elaborate on their concerns, and for the applicant to respond. Following the meeting, the applicant has revised the vehicle access point, to align the ramp with the 90 degree bend in the laneway. 
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are:


Whether or not the proposal adequately responds to Amendment C159, the Draft Neighbourhood Centres Strategy. 

Whether the proposal results in unreasonable off-site amenity impacts. 

Whether the laneway vehicle access is appropriate. 

Whether the proposal provides for sufficient landscaping opportunities. 
While there is strategic support for an increase in housing density due to the zoning of the land and location within the Grantham/Union Neighbourhood Activity Centre, it is considered that the proposal does not adequately respond to the preferred future character for the area sought by Amendment C159. 
It is therefore recommended that a Notice of Refusal to Grant a Planning Permit be issued for the proposal.

9.37 pm
Cr Abboud left the Council Chamber.
9.41 pm
Cr Carli Hannan left the Council Chamber.
9.42 pm
Cr Abboud returned to the Council Chamber and resumed her seat.
9.46 pm
Cr Carli Hannan returned to the Council Chamber and resumed her seat.

	Cr Riley moved, Cr Kavanagh seconded that -
The Urban Planning Committee resolve:

That a Notice of Refusal to Grant a Planning Permit No. MPS/2016/578 be issued for the construction of 34 dwellings and a reduction of the standard car parking requirement at 144‑146 Union Street, Brunswick, subject to the following grounds of refusal:

1.
The proposed development fails to meet the following standards and objectives of the proposed Design and Development Overlay, Schedule 24 and Schedule 2 to the Residential Growth Zone, that form part of Amendment C159 to the Moreland Planning Scheme, adopted by Council:

a)
A setback is not provided from the rear (north boundary), thereby failing to provide room for a planting buffer that would enhance the landscape character. 

b)
The basement fails to allow for sufficient soil volumes to allow for the successful growth of trees in side setbacks, thereby failing to enhance the landscape character and soften the impact of the built form. 

c)
The proposed site coverage exceeds the 80% preferred maximum, further limiting opportunities for landscaping. 

d)
Pedestrian entries of dwellings 6 – 34 are not clearly visible or identifiable from the public realm. 

e)
The proposal has a high reliance on screening to windows that adversely impacts on the quality of the outlook for future occupants. 

f)
The separation of buildings within the site fails to comply with the building separation distances in the Moreland Apartment Design Code, resulting in reduced internal amenity. 

2.
The proposal fails to adequately mitigate impacts on the amenity of adjoining properties, demonstrated by a failure to comply with Standards B19 (daylight to windows) and B21 (overshadowing) of Clause 55 of the Moreland Planning Scheme. 

3.
The entries of dwellings 6 – 34 are not clearly visible or identifiable from the street and the pedestrian accessway adjacent to dwellings 1 – 5 lacks passive surveillance, contrary to Standard B12 (safety) and B24 (dwelling entry) of Clause 55 of the Moreland Planning Scheme. 

Carried


	Extension of Time

	Cr Martin moved, Cr Kavanagh seconded that the Urban Planning Committee be extended by 30 minutes.

Carried


	DED57/17
129-131 Daley Street, Glenroy - Planning Application MPS/2016/885 (D17/131629)

	The application seeks approval for the construction of a three-storey building (over basement car park) comprising 21 apartments and a reduction in car parking. 
The application was advertised and 12 objections were received. The main issues raised in objections are the unsuitability of the site (located in the General Residential Zone) to accommodate a three-storey apartment building, its lack of compliance with the Neighbourhood Character Policy at Clause 22.01 and amenity impacts on adjoining lots.
A Planning Information and Discussion meeting was held on 4 April 2017. No amendments have been made to the plans following the meeting.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme. This is the second application for a three storey building at the site, with the previous application determined by the Victorian Civil Administrative Tribunal (VCAT). VCAT determined that the application should not be supported. This report therefore also considers the previous decision of VCAT.
The key planning considerations are whether the design addresses 3 key issues identified in the VCAT Order. The VCAT Order states that a three-storey scale apartment development is appropriate for this site. It is submitted that the proposal adequately addresses the 3 key issues in the VCAT Order by:


Increasing the front setback.


Ensuring no overshadowing to the properties to the south.


Increasing setbacks from the east to lessen visual bulk impacts to the neighboring dwellings.

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal subject to conditions contained within the recommendation.

10.09 pm
Cr Abboud left the Council Chamber.
10.11 pm
Cr Abboud returned to the Council Chamber and resumed her seat.
10.19 pm
Cr Carli Hannan left the Council Chamber.
10.21 pm
Cr Carli Hannan returned to the Council Chamber and resumed her seat.

	Cr Kavanagh moved, Cr Davidson seconded that -
That a Refusal to Grant a Planning Permit No. MPS/2016/885 be issued for the construction of three-storey building (over basement car park) comprising 21 apartments and a reduction in the required car spaces, on the following grounds of refusal:

1.
The proposed development does not respond to the existing key characteristics of the area as required by the objectives and policies of the Neighbourhood Character policy at Clause 22.01, and the objectives and standards of Clause 55.02-1 (Neighbourhood Character), by virtue of the following:

a)
The development has not been designed to respect the prevailing built form scale, building height, siting and appearance of the surrounding residential context by virtue of its three storey form and overall massing.

b)
The front setback of eastern side of the development does not adequately respond to the setback of the property to the east.

Carried


	Extension of Time

	Cr Abboud moved, Cr Irfanli seconded that the Urban Planning Committee be extended by 30 minutes.

Carried


	Appointment of Temporary Chairperson

	Cr Abboud moved, Cr Riley seconded that Cr Davidson be appointed as temporary Chairperson.
Carried
Cr Davidson assumed the Chair.
10.26 pm
Cr Ratnam left the Council Chamber.

Cr Carli Hannan declared a conflict of interest in report DED58/17 36 Clarke Street, Brunswick East - Planning Permit Application MPS/2016/995 by close association.
10.26 pm
Cr Carli Hannan left the Council Chamber.


	DED58/17
36 Clarke Street, Brunswick East - Planning Permit Application MPS/2016/995 (D17/79304)

	The application seeks approval for alterations and additions to an existing warehouse to allow for the construction of four triple storey dwellings with roof terraces. The application was advertised and 13 objections were received.  The main issues raised in objections include building height, density, car parking, neighbourhood character, clause 55 requirements, noise resulting from use, and general construction issues. 
A Planning Information and Discussion meeting was held on 23 March 2017. Following the meeting, changes were proposed by the applicant including the addition of a dedicated visitor car parking space within the basement, additional landscaping, additional screening measures including obscured glass and planter boxes, and alteration to the existing wall on the southern boundary to reduce existing shadowing impact to 34 Clarke Street.
The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme.

The key planning considerations are whether the proposal is an appropriate response within the Mixed Use Zone and whether any off-site amenity impacts are acceptable.
Subject to conditions of the recommendation, it is recommended that a Notice of Decision to Grant a Planning Permit be issued for the proposal.

	Cr Irfanli moved, Cr Riley seconded that -
The Urban Planning Committee resolve:

That a Notice of Decision to Grant a Planning Permit No. MPS/2016/995 be issued for alterations and additions to the existing building to allow for the construction of four triple storey dwellings with roof terraces at 36 Clarke Street, Brunswick East, subject to the following conditions:

Amended Plans

1.
Before the development commences, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans advertised 13 February 2017 but modified to show:

a)
The ground floor south facing windows shown as obscured to at least 1.7 metres above finished floor level using a louvre style screen.

b)
Privacy screen to the north of the Dwelling 4 second floor terrace to a height of at least 1.7 metres above finished floor level using a louvre style screen.

c)
Screen diagram drawn at a scale of 1:50 detailing screening associated with the ground floor south facing windows and Dwelling 4 second floor terrace including:

i.
All dimensions, including the width of slats and the gap between slats if louvers are proposed.

ii.
All side screens.

iii.
How compliance is achieved with the standard of Clause 55.04-6 (overlooking) of the Moreland Planning Scheme.

d)
Location of planter boxes to prevent downward overlooking of secluded private open space or habitable room windows from the roof terraces, including a diagram at a scale of 1:50 which details:

i.
The height and depth of the planter boxes;

ii.
How compliance is achieved with the standard of Clause 55.04-6 (overlooking) of the Moreland Planning Scheme.

e)
The height of the existing or proposed southern boundary fence.

f)
The height of the existing external southern wall reduced by a minimum of 0.9 metres as shown on the draft plan received 4 April 2017.

g)
Each car parking space clearly dimensioned as 3 metres wide.

h)
Each car parking space marked with the associated dwelling number including the dedicated visitor car parking space.

i)
The existing vehicle crossing modified to match the location and width of the approximately 3.5 metres wide accessway.

j)
The proposed basement ramp amended to show:

i.
Slopes no greater than 1 in 4;

ii.
Slopes within 5 metres of the street boundary no greater than 1 in 10;

iii.
Changes of grade of more than 1 in 8 for a summit change or more than 1 in 6.7 for a sag grade change provided with a transition of at least 2 metres to prevent vehicles from scraping or bottoming.

k)
An area for storage of garbage and recycling bins within the basement and ventilation details.

l)
Initiatives committed to within the BESS and STORM reports, including:

i.
Improved operable shading to level 1 north and west facing glazing.

ii.
Double glazing annotated on elevations as per BESS report.

iii.
Additional landscaping on roof terraces to meet Clause 22.08 Urban Ecology requirements such as planter boxes.

iv.
Annotate Solar PV capacity on plans.

v.
Amended rainwater tank capacity as per updated STORM report.

m)
A landscape plan in accordance with Condition 5 of this permit.

n)
A schedule of all proposed exterior decorations, materials, finishes and colours, including colour samples (3 copies in a form that can be endorsed and filed). 

Secondary Consent

2.
The development as shown on the endorsed plans must not be altered without the written consent of the Responsible Authority. This does not apply to any exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless specifically noted as a permit condition.

Environmentally Sustainable Development

3.
Prior to the endorsement of plans, the Sustainable Design Assessment titled Sustainable Design Assessment and BESS report prepared by JOH Architects and dated 6 February 2017 must be amended to the satisfaction of the Responsible Authority to include the following:

a)
Water efficiency targets increased to 5 Star WELS for taps.

b)
BESS Energy Solar PV system size input amended to 4kW.
c)
STORM report amended to reduce the raingarden size to 7m2 and increase the rainwater tank size to 12000L.
Where alternative ESD initiatives are proposed to those specified in Condition 3, the Responsible Authority may vary the requirements of this condition at its discretion, subject to the development achieving equivalent (or greater) ESD outcomes in association with the development.

When submitted and approved to the satisfaction of the Responsible Authority, the amended Sustainable Design Assessment and associated notated plans will be endorsed to form part of this permit.

Compliance with endorsed Sustainable Design Assessment

4.
All works must be undertaken in accordance with the endorsed Sustainable Design Assessment report to the satisfaction of the Responsible Authority. No alterations to the Sustainable Design Assessment report may occur without the written consent of the Responsible Authority.

Landscaping

5.
Prior to the commencement of any development works, a landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following:
a)
A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended in the Moreland Landscape Guidelines 2009. 

b)
Subject to there being no restrictions as a consequence of the Statement of Environmental Audit required by Condition 8, the provision of at least one tree within the Clarke Street setback to assist with improving the green character of the existing streetscape, with the tree species selected according to the available space, in accordance with the Moreland Tree Planting Manual for Residential Zones, 2014.

c)
Details of the proposed raingarden including confirmation that it is of a ‘lined’ design to avoid impact to adjoining properties.

d)
The provision of landscaping along the southern boundary of the front setback.

e)
Details of the location and type of all paved and sealed areas. Extensive hard surfaces are not supported. The adoption of porous/permeable paving, rain gardens and other water sensitive urban design features is encouraged.

6.
Prior to the issuing of a Statement of Compliance or occupation of the development, whichever occurs first, all landscaping works must be completed and maintained in accordance with the approved and endorsed landscape drawing to the satisfaction of the Responsible Authority.

Development Contributions Plan Levy

7.
Prior to the issue of a Building Permit in relation to the development approved by this permit, a Development Infrastructure Levy and Community Infrastructure Levy must be paid to Moreland City Council in accordance with the approved Development Contributions Plan.  The Levy amount for the development is $347.26 per dwelling. In accordance with the approved Development Contributions Plan, these amounts will be indexed annually on 1 July.
If an application for subdivision of the land in accordance with the development approved by this permit is submitted to Council, payment of the Development Infrastructure Levy can be delayed to a date being whichever is the sooner of the following:

a)
For a maximum of 12 months from the date of issue of the Building Permit for the development hereby approved; or

b)
Prior to the issue of a Statement of Compliance for the subdivision.

When a staged subdivision is sought, the Development Infrastructure Levy must be paid prior to the issue of a Statement of Compliance for each stage of subdivision in accordance with a Schedule of Development Contributions approved as part of the subdivision.

Environmental Assessment and Auditing Requirements

8.
Prior to the commencement of construction or carrying out works pursuant to this permit either: 

a)
A Certificate of Environmental Audit for the land must be issued in accordance with Section 53Y of the Environment Protection Act 1970 and provided to the Responsible Authority; or

b)
An Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must make a Statement in accordance with Section 53Z of that Act that the environmental conditions of the land are suitable for the use and development that are the subject of this permit and that statement must be provided to the Responsible Authority.

Where a Statement of Environmental Audit is issued for the land, the buildings and works and the use(s) of the land that are the subject of this permit must comply with all directions and conditions contained within the Statement.

Where a Statement of Environmental Audit is issued for the land, prior to the commencement of the use, and prior to the issue of a Statement of Compliance under the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the Building Act 1993, a letter prepared by an Environmental Auditor appointed under Section 53S of the Environment Protection Act 1970 must be submitted to the Responsible Authority to verify that the directions and conditions contained within the Statement have been satisfied. 

Where a Statement of Environmental Audit is issued for the land, and any condition of that Statement requires any maintenance or monitoring of an ongoing nature, the Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the Planning and Environment Act 1987. Where a Section 173 Agreement is required, the Agreement must be executed prior to the commencement of the permitted use, and prior to the certification of the plan of subdivision under the Subdivision Act 1988. All expenses involved in the drafting, negotiating, lodging, registering and execution of the Agreement, including those incurred by the Responsible Authority, must be met by the Owner(s).

Prior to any remediation works being undertaken in association with an Environmental Audit, a Remediation Works Plan, prepared in consultation with the appointed Environmental Auditor, must be submitted to and approved by the Responsible Authority. The plan must detail only those remediation works, excavation works as well as any proposed structures such as retaining walls, necessary to facilitate the completion of the environment audit. Only the works detailed in the Remediation Works Plan, approved by the Responsible Authority, are permitted to be carried out prior to the issue of a Certificate or Statement of Environmental Audit.

General

9.
Prior to the issuing of Statement of Compliance or occupation of the development, whichever occurs first, all visual screening measures shown on the endorsed plans must be installed to the satisfaction of the Responsible Authority.  All visual screening and measures to prevent overlooking must be maintained to the satisfaction of the Responsible Authority. Any screening measure that is removed or unsatisfactorily maintained must be replaced to the satisfaction of the Responsible Authority.
10.
Prior to the occupation of the development, any existing vehicle crossing not to be used in this use or development must be removed and the kerb and channel, footpath and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland City Council, City Infrastructure Department).

11.
All stormwater from the land, where it is not collected in rainwater tanks for re-use, must be collected by an underground pipe drain approved by and to the satisfaction of the Responsible Authority (Note: Please contact Moreland City Council, City Infrastructure Department).

12.
Prior to the commencement of the development, a legal point of discharge is to be obtained, and, where required, a stormwater drainage plan showing how the site will be drained from the property boundary to the stated point of discharge must be submitted to and approved by the Responsible Authority.

13.
Prior to the occupation of the development all telecommunications and power connections (where by means of a cable) and associated infrastructure to the land (including all existing and new buildings) must be underground to the satisfaction of the Responsible Authority.

Expiry

14.
This permit will expire if one of the following circumstances applies:

a)
The development is not commenced within two years from the date of issue of this permit.

b)
The development is not completed within four years from the date of issue of this permit.

The Responsible Authority may extend the period referred to if a request is made in writing before the permit expires or;


Within 6 months after the permit expires to extend the commencement date.


Within 12 months after the permit expires to extend the completion date of the development if the development has lawfully commenced.

NOTES: 
These notes are for information only and do not constitute part of the conditions of this permit. 

Note 1: 
Further approvals are required from Council’s City Infrastructure Department who can be contacted on 8311 4300 for any works beyond the boundaries of the property.  Planting and other vegetative works proposed on road reserves can be discussed with Council’s Open Space Unit on 8311 4300.
Note 2: 
Should Council impose car parking restrictions in this street, the owners and/or occupiers of the land would not be eligible for any Council parking permits to allow for on street parking.
Note 3: 
Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost of constructing the drain along the easement or street as permitted by sections 5 and 6 of the Subdivision (Permit and Certification Fees) Regulations 2000.
Note 4: 
Council may not issue individual bins to new Owners Corporation developments. In the event that shared bins are provided for this development, an amendment to the plans may be required to show the location of a storage area for the shared bins on common land.  Please contact Council's City Infrastructure Department on 9240 1111 for more information.

Carried unanimously


	Resumption of Chairperson

	Cr Kavanagh moved, Cr Martin seconded that Cr Ratnam resumes the chair.
Carried
10.45 pm
Cr Ratnam returned to the Council Chamber and resumed the seat.
10.45 pm
Cr Carli Hannan returned to the Council Chamber and resumed her seat.


10.46 pm
Cr Abboud left the Council Chamber and did not return.
	DED59/17
Building 9 and A Division - Pentridge Coburg - Lot S4 and S6 Champ Street, COBURG - Planning Application MPS/2016/896 (D17/171012)

	The application seeks approval for the development of a commercial building, ranging in height from 2-4 storeys above basement car parking. The two commercial levels will include a supermarket, cinema, shops and food and drink premises’. The proposal also includes the adaptive reuse of the historic Division A building including a performance theatre in the west wing, a number of small offices/studios in the north and south wings and heritage interpretation in the east wing. The application was not advertised as it is exempt from public notice under the Activity Centre Zone and Clause 52.06 of the Moreland Planning Scheme.

This application is being reported to the Urban Planning Committee at the direction of the Director of Planning and Economic Development.

The report details the assessment of the application against the policies and provisions of the Moreland Planning Scheme. In assessing the application against the relevant planning policy, the key considerations relate to:


Consistency with the Pentridge Coburg Design Guidelines and Masterplan, February 2014 (the Masterplan) and the Activity Centre Zone. 

The activation, landscaping and quality of the public realm 

Adaptive reuse of A Division Building. 

The amenity impacts to surrounding properties; 

The extent of parking provision provided for the proposed use and future uses throughout the site.
The proposal is considered to respond appropriately to the above considerations as the development is generally in accordance with the Masterplan and subject to conditions included in the recommendation, provides options for the reuse of A Division and proposes an appropriate public realm outcome. 

Amenity impacts to surrounding properties can also be appropriately managed and the extent of car parking proposed is sufficient for the proposed use while providing excess parking for future uses across the site. 

It is recommended that a Planning Permit be issued for the proposal.

	Deferred
Cr Bolton moved that this item be deferred.
Carried


The meeting closed at 10.59 pm.

Confirmed

Cr Samantha Ratnam
CHAIRPERSON
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