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1. WELCOME 

2. APOLOGIES     

3. CONFIRMATION OF MINUTES  

The minutes of the Urban Planning Committee Meeting held on 29 November 2017 
be confirmed. 

4. DECLARATION OF INTERESTS AND/OR CONFLICT OF INTERESTS   

5. COMMITTEE REPORTS 

CORPORATE SERVICES 

DCS72/17 PROPOSED SALE OF COUNCIL LAND - GORDON TO 
PRESTON STREET, COBURG (D17/443019) 3  

PLANNING AND ECONOMIC DEVELOPMENT 

DED113/17 81A BELL STREET, COBURG - AMENDMENT TO 
PERMIT MPS/2013/859/A (D17/397813) 9 

DED114/17 125-131 BRUNSWICK ROAD AND 154-166 BARKLY 
STREET, BRUNSWICK - PLANNING PERMIT 
APPLICATION MPS/2017/171 (D17/414529) 80 

DED115/17 79 WEST STREET, HADFIELD - PLANNING PERMIT 
APPLICATION MPS/2016/59 (D17/393512) 133 

DED116/17 29 SYDNEY ROAD, BRUNSWICK - PLANNING 
PERMIT APPLICATION MPS/2017/112 (D17/414789) 156 

DED117/17 77-83 NICHOLSON STREET, BRUNSWICK - 
PLANNING PERMIT APPLICATION MPS/2016/975 
(D17/421406) 221   

6. URGENT BUSINESS REPORTS   
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DCS72/17 PROPOSED SALE OF COUNCIL LAND - GORDON TO 
PRESTON STREET, COBURG (D17/443019) 

Director Corporate Services 

Property and Governance         
 
  

Executive Summary 

At the June 2016 Council meeting, (DCS31/16) Council resolved to commence the 
procedures in accordance with section 189 of the Local Government Act 1989 for the 
proposed sale of a narrow 1.52 metre wide strip of land that extends from Gordon Street to 
just beyond in Preston Street, Coburg shown in Attachment 1. 

The land is contained within 2 titles and essentially comprised 10 separate parcels. It is 
understood that parcels of land have been enclosed within the adjoining properties for 
approximately 75 years. 

Council has a drain within the land. Officers are of the view that land of this nature no longer 
needs to be set aside as separate parcels of Council owned land. Rather, its drainage 
function can be equally achieved if the land was transferred into private ownership. The 
underground drainage assets can be adequately protected with an appropriate easement. 

Accordingly, public notice of the proposed sale was given in the Moreland Leader 
newspaper on Monday 31 July 2017, letters were forwarded to surrounding properties and 
placed on Council’s website. One written submission was been received. The submitter has 
not requested to be heard in support of his written submission. 

The submitter opposes the proposed sale and argues that Council should retain ownership 
of the land for the purpose of creating pedestrian thoroughfares. 

Council’s Urban Planning Committee is in a position to consider and hear submissions made 
as part of the statutory process. 

 

Officer Recommendation 

That Urban Planning Committee: 

1. Notes that public notice was given in the Moreland Leader newspaper on 31 July 2017 
pursuant to sections 189, 207A and 223 of the Local Government Act 1989 of 
Council’s intention to sell the 1.52 metre wide strip of Council land adjoining properties 
in Gordon, Portland, Lascelles, Jamieson, Liverpool and Preston Streets, Coburg, 
contained with certificates of title Volume 4900 folio 972 and Volume 4843 Folio 563. 

2. Receives the submission made in response to the advertised proposal to sell Council’s 
land between Gordon Street and Preston Street, Coburg. 

3. Notes that a report be prepared for Council’s consideration regarding its intention 
whether or not to sell the land. 
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REPORT 

1. Policy Context 

Council’s Rights of Way Strategy and Rights of Way Associated Policy have been 
used in assessing this proposal. 

2. Background 

In 1924 Council acquired a narrow 1.52m wide strip of land that extends from Gordon 
Street to Preston Street, Coburg, shown in Attachment 1. An underground storm 
water drain was subsequently installed within the land. Whilst the land was never set 
aside as a formal drainage reserve on title, it is likely that Council acquired the land 
for the purpose of drainage.  

Given that the drain has been undergrounded, officers are of the view that land of 
this nature no longer needs to be set aside as separate parcels of Council owned 
land. Rather, its drainage function can be equally achieved if the land was transferred 
into private ownership. The underground drainage assets can be adequately 
protected with an appropriate easement. 

The land is contained within 2 titles and essentially comprises 10 separate parcels. 
All parcels of land have been enclosed within the adjoining properties for 
approximately 75 years. 

In 1990 and 2001, 2 parcels of land were sold and transferred: 

 In 1990 to abutting owners at 18 and 20 Jamieson Street; and 

 In 2001 to abutting owner at 15 Jamieson Street. 

A further parcel of land was acquired via adverse possession in 2008 by the owners 
of 104 Gordon Street. They acquired the majority of the Council land adjoining their 
property. 

As a result of legislative changes on 1 July 2010 (Limitation of Actions Act 1958 No. 
6295 Version No. 091) the title of Council land is not affected by reason only of any 
possession of that land adverse to the Council, irrespective of the period of that 
possession. Not withstanding the long term occupation of this land, the adjoining 
property owners are no longer able to claim this land by adverse possession, as 
Council holds title. 

A number of adjoining property owners have recently expressed an interest in 
acquiring the remaining parcels of land they occupy. 

At the June 2016 Council meeting, (DCS31/16) Council resolved to commence the 
procedures for the sale of the land in accordance with section 189 of the Local 
Government Act 1989. 

3. Issues 

Further negotiations resulted in agreement being reached for the proposed sale of 
5 of the 8 parcels of land, shown hatched on Attachment 2. Accordingly, Public 
Notice of the proposed sale of the 5 parcels of land was given in the Moreland 
Leader newspaper on Monday 31 July 2017 and on Council’s website. 

One written submission has been received shown at Attachment 3. The submitter 
has not requested to be heard in support of his written submission. Council’s Urban 
Planning Committee is in a position to consider and hear submissions made as part 
of the statutory process. 

The submitter opposes to the proposed sale and argues that Council should retain 
ownership of the land for the purpose of creating pedestrian thoroughfares. 
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Human Rights Consideration 

The implications of this report have been assessed in accordance with the 
requirements of the Charter of Human Rights and Responsibilities. 

4. Consultation 

The following internal Council units and personnel have been consulted: 

 Senior Development Advice Engineer; 

 Transport Engineer; 

 City Development and Planning; 

 City Strategy and Design; 

 Coburg Place Manager; 

 Building Services; 

 Street Cleansing; 

 Open Space Design and Development; and 

 Open Space Maintenance. 

No objections have been received from these units. However Council requires a 
drainage easement over all of the land to protect its existing storm water drain. 

The land is outside of the Coburg Activity Centre. 

The relevant service authorities have been consulted and no objections or 
requirements have been received. 

5. Officer Declaration of Conflict of Interest 

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

6. Financial and Resources Implications 

Policy states that land is to be sold for market value. The narrow strips of land have 
been valued at different rates by an independent valuer. The market value of the land 
is between $132.00 and $220.00 per square metre. 

Detailed land surveys have been required in order to establish the occupation of the 
narrow strip of land. Further, a number of parcels will need to be subdivided in order 
to facilitate its sale. 

Subject to Council resolving to sell the land, all 5 adjoining owners in occupation 
have agreed to acquire the land at market value. Furthermore, they have agreed to 
contribute toward Council’s survey and subdivision costs. 

Once sold the land will become rateable. 

7. Implementation 

A further report will be presented to Council for a final decision to be made on the 
proposed sale of the land. 

 

Attachment/s 

1⇩   Sale of Land Plan - Gordon Street and Preston Street, Coburg D17/444445  
2⇩   Proposed Sale of Land Parcels D17/444448  
3⇩   Submission Received - Gordon Street and Portland Street, Coburg D17/443282  
  



Sale of Land Plan - Gordon Street and Preston Street, Coburg Attachment 1 
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Proposed Sale of Land Parcels Attachment 2 
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Submission Received - Gordon Street and Portland Street, Coburg Attachment 3 
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DED113/17 81A BELL STREET, COBURG - AMENDMENT TO PERMIT 
MPS/2013/859/A (D17/397813) 

Director Planning and Economic Development 

City Development         
 
  

Executive Summary 

The application seeks to amend the existing planning permit which allows for the use and 
development of the land for a building incorporating dwellings, retail premises, food and 
drink premises, alteration to access to a road in a Road Zone Category 1 and reduction in 
car parking. The amendment seeks approval for buildings and works for a residential aged 
care facility and retirement village, reduction in loading bay requirements, display advertising 
signage, delete condition 13a (requiring the reuse of materials from the former Coburg High 
School building) and amend condition 17 (the requirement to enter a new section 173 
agreement). The application was advertised and 62 objections were received as well as one 
submission in support of the proposal. The main issues raised in objections are the height 
and scale of the development on the southern end of the site, overshadowing of residential 
properties and Bridges Reserve, traffic and parking, noise concerns, loss of privacy and 
insufficient landscaping.  

A Planning Information and Discussion meeting was held on 1 November 2017. At the 
meeting a concept was presented that reduced the height of the building at the southern end 
of the site and redistributing built form in alternative, locations across the site. After a 
generally positive response to the changes, the applicant formally amended the plans to 
incorporate the changes. The application was then re-advertised with these changes.  

The report details the assessment of the application against the policies and provisions of 
the Moreland Planning Scheme. 

The key planning considerations are: 

 The consistency of the proposed built form with the existing approved building envelope. 

 Design detail and architectural response.  

 Interface with Bridges Reserve.  

 Adequacy of car parking and loading/unloading. 

 Loading/unloading. 

The proposal is contained within the building envelope approved by this planning permit and 
in some parts lower in height. The design response sufficiently integrates with the existing 
built form character, incorporating colours and materials that reflect typical materials used in 
the locality. The proposal provides a suitable response to Bridges Reserve by providing 
glazing and passive surveillance as well as pedestrian entry points. The car parking 
reduction and loading bay provision is also considered appropriate, having been reviewed by 
Council’s Development Advice engineer.  

It is recommended that a Notice of Decision to Amend a Planning Permit be issued for the 
proposal. 

In respect to the existing section 173 agreement, Part B of the recommendation provides 
that the agreement be ended subject to the entering of a new agreement which will require, 
amongst other things, the payment of a Public Open Space contribution. 
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Officer Recommendation A 

The Urban Planning Committee resolve to issue a Notice of Decision to Amend a Planning 
Permit No. MPS/2013/859/A as set out below (amendments in bold) for an amendment to 
allow for development of the land for a building incorporating a residential aged care 
facility and retirement village, retail premises, food and drink premises, alteration to 
access to a road in a road zone category 1, reduction in loading bay requirements, 
reduction in bicycle facilities, reduction in carparking requirements and display of 
internally illuminated advertising signage of the Moreland Planning Scheme at 81A Bell 
Street, Coburg, subject to the following amendments to the conditions as bolded: 

Amended plans 

1. Before the development commences, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and three copies must be 
provided. The plans must be generally in accordance with the plans prepared by 
Ryman Healthcare dated 15 November 2017 sheets A1-010 – A1-140, A2-010 – 
A2-030 and A3-010 – A3-030, but modified to show: 

a) At least 30% of each façade on building 1 to be covered with timber screen 
features to provide greater integration of the screens with the overall 
design.  

b) Two brick columns removed from the north east corner of the building at 
ground level to increase the amount of glazing presented to Bell Street. 

c) Appropriate lighting to highlight the double height commercial space on 
the Bell Street frontage. 

d) The selected brick amended to provide a contemporary expression such as 
adding specks of white or incorporating a percentage of salvaged bricks 
amongst the use of orange brick. 

e) A modified fence design consistent with the existing approval. 

f) The fence reduced to a maximum height of 1.5 metres to better integrate 
with the surrounding context including Bridges Reserve. 

g) Greater articulation provided to the south facing walls of the two most 
southerly apartments (one at ground level and the one above ground level) 
in the south east corner of the site. 

h) 26 secure employee bicycle parking spaces and 12 secure ground level 
horizontal bicycle parking rails, accommodating 24 bicycles. 

i) 1 car parking space for each shop/retail tenancy. 

j) The curved two-way ramp between the Upper Basement and Ground Level 
near Bell Street to have an internal radius of 4m and an external radius of 
11.6 metres. 

k) The slopes of the car basement ramps complying with Clause 52.06-9 of 
the Moreland Planning Scheme with: 

i. Public car park ramps 20 metres long or less–slopes no greater than 
1 in 5 (20%). 

ii. Public car park ramps longer than 20 metres–slopes no greater than 
1 in 6 (16.7%). 

iii. Private or residential car park ramps 20 metres long or less–slopes 
no greater than 1 in 4 (25%). 
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iv. Private car park ramps longer than 20 metres–slopes no greater than 
1 in 5 (20%). 

v. Slopes within 5 metres of the street boundary to be no greater than 
1 in 10. 

vi. Changes of grade of more than 1 in 8 (12.5%) for a summit grade 
change or more than 1 in 6.7 (15%) for a sag grade change, to be 
provided with a transition of at least 2 metres to prevent vehicles 
from scraping or bottoming. 

vii. An accessible parking space provided in accordance with AS2890.6, 
with a clear height accessway to the space and a 2.5 metres clear 
height over the parking space. 

viii. All parking spaces marked with the relevant residential unit or shop 
number. 

l) The columns in the car park placed in accordance with the Australian 
Standard for Off-Street Parking (AS2890.1), which includes: 

i. No portion of the column to be inside the car parking space which 
would block pedestrian access to that side of the car;  

ii. No portion of the column located closer than 250 mm to the access 
aisle so as not to interfere with cars turning into the parking space; 
and 

iii. No portion of the column located further from the accessway than 
1.25 metres from the aisle so that the rear car doors can open. 

m) The northern access point from Rodda Street have signage that states 
‘service entry’. 

n) Height clearance in the basement car parks to be a minimum of 2.1 metres.  

o) Those parking spaces with an access aisle width of 6.3 metres must be a 
minimum of 2.7 metres wide in accordance with Table 2 of Clause 25.06 of 
the Moreland Planning Scheme. 

p) All parking spaces with a wall adjacent to one side of the parking space 
must be at least 0.3 metre wider, to allow for opening car doors in 
accordance with Clause 2.4 of the Australian Standard for Off-Street 
Parking (AS2890.1). 

q) The proposed vehicle crossings with 1 metre straight splays on both sides 
commencing where the footpath meets the nature strip and finishing at the 
kerb in accordance with Council’s Standard Vehicle Crossing design. 

r) A public art strategy/heritage interpretation strategy in accordance with condition 
13 of this permit. 

s) A public areas plan for improvements to the areas in front of the site along 
Rodda Street, Bell Street, Bridges Reserve and the land to the south of the site 
in accordance with condition 15 of this permit. 

t) A schedule of all proposed exterior decorations, materials, finishes and colours, 
including colour samples (3 copies in a form that can be endorsed and filed). A 
coloured elevation clearly identifying all materials proposed as listed in the 
materials and colour schedule must also be provided. 

u) An accessible parking space in accordance with AS2890.6, with a clear 
height accessway to the space and a 2.5 metre clear height over the 
parking space.  

v) The stormwater pit in the street and the stormwater pit in the existing car 
parking area at the southern end of the site relocated or modified. 
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w) Redesign of the advertising signs to ensure they do not conflict with the 
feature landscape mounds in the frontage of the site.  

x) Any modifications arising from the amended Sustainability Management 
Plan required by condition 6 of this permit, including: 

i. Stormwater treatments as per the amended stormwater management 
response, including: 

a) The specific location of raingardens, swales and rainwater 
harvesting tanks. 

b) A raingarden section as per Melbourne Water or Moreland City 
Council raingarden guidelines, and as per the MUSIC model 
raingarden details (i.e. extended detention depths). The 
raingardens must have an appropriate overflow mechanism for 
high-flow events which connects to the overall drainage system.  

c) Rainwater harvesting tanks specified to be used for only 
retention and reuse (not for detention purposes). 

d) Details about the infiltration of the stormwater treatments 
(taking into account the location of structures and the 
underground basement levels). 

ii. The windows throughout the building shown as openable on the 
elevations.  

iii. Details of the solar photovoltaic system, including a realistic location 
of the panels depending on orientation, overshadowing (existing and 
proposed) and number of panels (depending on standards panel 
watts).  

iv. The roof material of the building shown as a light reflecting colour. 

v. Green waste facilities (composting, worm farms). 

vi. Any other initiatives that arise out of the amendments to the reports 
required by condition 6 of this permit.  

y) Lighting of the shared path along the western side of the site adjoining 
Bridges Reserve, located within the subject land and designed in 
accordance with the relevant lighting standards and to the satisfaction of 
Council.  

z) Detail as required by VicRoads in accordance with condition 37. 

aa) An amended waste management plan in accordance with condition 5. 

bb) Amendments to the plans in accordance with the Acoustic report required 
by condition 9. 

Secondary consent 

2. The use and development as shown on the endorsed plan(s) must not be altered or 
modified unless with the further written approval of the Responsible Authority. 

Landscaping 

3. Prior to the endorsement of plans, an amended landscape plan to the 
satisfaction of the Responsible Authority must be submitted to and approved by 
the Responsible Authority. When approved, the landscape plan will be endorsed 
and will then form part of the permit. The landscape plan must be generally in 
accordance with the plans dated 13 November 2017 prepared by FFLA but 
modified to show: 
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a) More detail regarding landscaping on each side of the development site.  

b) The use of a variety of pavement treatments and outdoor seating set within 
the landscape mounds. 

c) The signage should be integrated into the landscape concept to avoid 
conflict with the landscape mounds. 

d) The Bell Street interface should respond to the Coburg Streetscape 
Masterplan by utilising bluestone and concrete. 

e) Permeable and impermeable areas defined as per the amended stormwater 
management response.  

f) Details of the stormwater management treatments, including specific 
locations of permeable paving, raingardens, swales, rainwater harvesting 
tanks, etc. 

g) The green roof and outdoor terrace indicated to be irrigated and 
appropriate species selected.  

h) Planting with the raingarden as per Melbourne Water or Moreland City 
Council planting guidelines, with a density of 6–10 plants per square metre 
(depending on species). 

i) Detail to confirm paving materials, bollards, edge landscaping and lighting 
along the laneway.  

j) Enhanced landscaping and legibility provided to the corner of Rodda 
Street and the Pedestrian Link through lighting and the possibility of 
providing an additional gate entry into the development at this point. 

k) The use of automated irrigation. 

l) The fence along the western boundary (Bridges Reserve) to incorporate 
lighting to enhance safety to the park. 

4. Prior to the occupation of the each respective stage, all landscaping works associated 
with that stage must be completed in accordance with the endorsed landscape plans 
to the satisfaction of the Responsible Authority. The areas designated as landscaped 
areas on the endorsed landscape plan must thereafter be maintained and used for that 
purpose. 

Waste Management Plan 

5. The Waste Management Plan prepared by Wastech Services Pty Ltd dated 24 July 
2017 must be updated to reflect the approved plans and implemented to the 
satisfaction of the Responsible Authority. No alterations to the Waste Management 
Plan may occur without the written consent of the Responsible Authority. 

Environmentally Sustainable Development (ESD) 

6. Prior to the endorsement of plans, an amended Sustainability Management Plan 
(SMP) must be submitted to and approved to the satisfaction by the Responsible 
Authority. The amended SMP must be generally in accordance with the SMP 
prepared  by ‘Bestec’ dated July 2017, and include the following changes:  

a) An improved response to the ‘energy performance’ objectives of Clause 
22.08, including: 

i. All aspects of the proposal acknowledged and demonstrated to meet 
best practice energy requirements, including the pool and spa, the 
commercial leased space and the café.  

ii. The roof material of the building shown as a light reflecting colour. 

iii. A solar photovoltaic system of a minimum 99kW. 
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iv. Cooling loads as per the Better Apartment Design Standards 
(maximum of 22 metres/square metres).  

b) An improved response to the ‘Water Resources’ objectives of Clause 22.08, 
including:  

i. Showers to be 3 star WELS (> 4.5 but less than or equal to 6 litres per 
minute). 

ii. Rainwater harvesting tanks used throughout the building in toilets, 
irrigation or another frequent use (i.e. fire testing) unless there is 
sufficient justification to why this cannot occur.  

c) An improved response to the ‘Waste Management’ objectives of Clause 
22.08, including: 

i. 70% or greater of construction and demolition waste diverted from 
landfill. 

ii. Green waste catered for on-site, such as via composting or worm 
farms. 

d) An improved response to the ‘Transport’ objectives of Clause 22.08, 
including: 

i. Bicycle parking for staff and end-of-trip bicycle changing facilities for 
staff. 

ii. A dedicated electric vehicle charging car space and charging 
capacity for staff (a minimum 40A charger to allow for future electric 
vehicles). 

e) The ‘Stormwater Management’ response prepared by Beca, including: 

i. Clarification of the stormwater treatments and a consistent response 
throughout. 

ii. The use of rainwater tanks included to improve the ‘flow’ response 
and rainwater tank capacities specified to be for either retention 
(reuse) purposes or detention purposes (detention volume will not be 
considered part of the stormwater management response). 

iii. Raingardens lined unless sufficient justification is provided. 

iv. Clarification of how the treatment train will work, as per the plans (all 
impervious surfaces connect to swales connect to the raingardens – 
it is unclear how this work. 

v. An amended catchment plan showing the contours of the site to 
confirm the catchment draining into the raingardens and their flow 
paths.  

vi. An amended electronic MUSIC model as per the amended stormwater 
management response. 

f) An improved response to the ‘Urban Ecology’ objectives of Clause 22.08-2, 
including: 

i. Additional information ensuring that the green roof and outdoor 
terraces on level 5 are able to be adequately constructed, irrigated 
and maintained. 

ii. Confirmation that the bowls green will be irrigated.  

g) An amended Green Star ‘Design & As Built’ self-assessment which 
adequate demonstrates how the proposal will meet the minimum points for 
a 4 star Green Star building. The SMP must detail throughout how all of the 
claimed points will be achieved.  
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h) An implementation schedule for all of the ESD initiatives and which party 
or whom is responsible for their implementation. 

i) A maintenance plan for all of the ESD initiatives, detailing steps including 
inspections of the WSUD assets, scheduled maintenance of initiatives and 
responsive maintenance.  

j) When submitted and approved to the satisfaction of the Responsible 
Authority, the SMP and associated notated plans will be endorsed to form 
part of this permit. 

k) Where alternative ESD initiatives are proposed to those specified in this 
condition, the Responsible Authority may vary the requirements of this 
condition at its discretion, subject to the development achieving equivalent 
(or greater) ESD outcomes in association with the development. 

7. All works must be undertaken in accordance with the endorsed Sustainability 
Management Plan (SMP) to the satisfaction of the Responsible Authority. No 
alterations to the SMP may occur without the written consent of the Responsible 
Authority. 

8. Prior to the occupation of the residential building approved under this permit, a 
report from the author of the Sustainability Management Plan (SMP) report, approved 
pursuant to this permit, or similarly qualified person or company, must be submitted to 
the Responsible Authority. The report must be to the satisfaction of the Responsible 
Authority and must confirm that all measures specified in the approved SMP have 
been implemented in accordance with the approved Plan. 

Noise attenuation 

9. Prior to the endorsement of plans, a report prepared by a suitably qualified Acoustic 
Engineer must be submitted to the satisfaction of the Responsible Authority outlining 
specific noise attenuation measures to ensure the buildings include noise attenuation 
measures to minimise the impact of noise from the adjacent arterial road and onsite 
generator and electrical substation. Construction and maintenance of the buildings 
must be in accordance with the recommendations contained in this report to the 
satisfaction of the Responsible Authority.  

10. All works must be undertaken in accordance with the endorsed Acoustic Engineers 
Report to the satisfaction of the Responsible Authority. No alterations to the Acoustic 
Engineers Report may occur without the written consent of the Responsible Authority. 

Accessibility 

11. All works must be undertaken in accordance with the endorsed Accessibility Report to 
the satisfaction of the Responsible Authority. No alterations to the Accessibility Report 
may occur without the written consent of the Responsible Authority. 

Green Travel Plan 

12. The Green Travel Plan prepared by Traffix Group, dated 28 July 2017 must be 
implemented to the satisfaction of the Responsible Authority. No alterations to the 
Green Travel Plan may occur without the written consent of the Responsible Authority. 

Public Art/Heritage Interpretation 

13. Prior to the endorsement of plans, a Public Art Strategy is to be prepared in 
consultation with Council to the satisfaction of the Responsible Authority which 
provides for art works and heritage interpretation in the order of 1.5% of estimated 
construction cost. When approved, the strategy will form part of the endorsed plans 
under this permit. The plan must include, but not limited to: 
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a) The re-use of original materials and features recycled from the demolition of the 
Coburg High School building; 

b) The provision of a public art place piece, sculpture or statue as an interpretation 
measure of the former Coburg High School; and 

c) A heritage interpretation board including a photographic record. 

14. Within 6 months of the occupation of each stage of the development, the owner must 
implement the public art strategy relevant to that stage to the satisfaction of the 
Responsible Authority. The cost of all works associated with the endorsed plan must 
be borne by the developer/owner of the land. 

Public Works Plan 

15. Prior to the endorsement of plans, a Public Works Plan must be prepared and 
developed in collaboration with Council. It must be submitted and approved to the 
satisfaction of the Responsible Authority, showing: 

a) Details of all works to the land in the north-west corner of the site, including any 
heritage interpretation and public art. 

b) Details of all works in the south-west and southern end of the site, including 
details of new hard paved areas, landscaping, tree planting, public furniture, 
lighting, connection to the existing bluestone laneway. 

c) Details of all works to the public land adjacent to the development, along 
Bell Street, Rodda Street for the entire length of the street, Bridges Reserve and 
the south boundary. 

d) Details of the works to the existing bluestone kerb and channel to both sides of 
Rodda Street, including details of street trees, the new kerb and channel 
specifications and treatment, re-sheeting of asphalt footpath and the location and 
layout of the new on-street car parking. 

e) Details of the works to Bridges Reserve, including widening of the pedestrian 
path along the western edge of the building, improvements to pedestrian access, 
amenity and safety along the south-west and southern edge of the building, any 
new lighting in the park and planting proposed in Bridges Reserve, including 
species selection and location of planting. The works in Bridges Reserve must: 

i. Include the planting of additional mature canopy trees at the interface with 
the subject site; and 

ii. Have regard to the park’s heritage values. 

When approved, such plan will form part of the endorsed plans under this permit.  

16. Prior to the occupation of the each respective stage, all public works associated with 
that stage must be completed in accordance with the endorsed Public Works Plan to 
the satisfaction of the Responsible Authority. The cost of all works associated with the 
endorsed plan must be borne by the developer/owner of the land. 

S173 Agreement 

17. Before the commencement of the development, an agreement under Section 173 of 
the Planning and Environment Act 1987 must be entered into between the owner and 
the Responsible Authority in a form satisfactory to the Responsible Authority including: 

a) At the owners cost, ensure that the area designated for Public Open Space 
Reserve and Road Reserve (the portions at the south and south western end 
of the site totalling approximately 586 square metres), is vested in Council as 
a reserve as defined in the Subdivision Act 1988, within 18 months of the issue 
of the amended planning permit. 
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b) Before the Public Open Space and Road is vested in Council, the owner must, at 
the Owner’s own cost, develop the Public Open Space, Road and appropriate 
treatment to the road described in condition 15 of this permit in accordance with 
plans approved by Council to the satisfaction of Council. 

c) The lighting facing Bridges Reserve and the proposed Road to the south of the 
site must remain within the development site and be maintained to illuminate the 
public realm. 

d) A requirement that the owner pay the costs of the Responsible Authority in 
relation to the agreement. 

e) The provision of a public art place piece, sculpture or statue as an 
interpretation measure of the former Coburg High School; and 

f) A heritage interpretation board including a photographic record. 

g) The owner must pay to the Municipal Council a sum equivalent to 6.8% of 
the northernmost 3980m2 of the whole site at 81A Bell Street, Coburg (in 
accordance with the Schedule of Clause 52.01 of the Moreland Planning 
Scheme) intended to be used for residential, commercial or industrial 
purposes. This payment must be made prior to the issue of Statement of 
Compliance. The open space valuation will be re-valued at each 
anniversary of the first issue date of any future subdivision permit in 
accordance of Section 19 of the Subdivision Act 1988. The applicant/owner 
must then pay the percentage rate (previously mentioned) of that re-
valuation. 

Easements 

18. Prior to the commencement of development, the owner must obtain the consent of all 
relevant servicing authorities for any buildings and works over any easements or 
underground services under the control of a public authority including sewers, drains, 
pipes, wires or cables and carriageway to the satisfaction of the Responsible Authority. 

Stormwater 

19. All stormwater from the land, where it is not collected in rainwater tanks for re-use, 
must be collected by an underground pipe drain approved by and to the satisfaction of 
the Responsible Authority (Moreland City Council, City Infrastructure Department). 

20. Prior to the commencement of the development, a legal point of discharge is to be 
obtained, and where required, a stormwater drainage plan showing how the site will be 
drained from the property boundary to the stated point of discharge, must be submitted 
to and approved by the Responsible Authority. 

General 

21. Prior to the occupation of the development, the bicycle parking rack must be installed 
in a secure manner that accords with the specifications in Bicycle Victoria’s Bicycle 
Parking Handbook, to the satisfaction of the Responsible Authority.  

22. Prior to the occupation of the development, bicycle signage at least 300 mm wide and 
450 mm high showing a white bicycle on a blue background must be erected directing 
cyclists to the location of the bicycle parking as required by Clause 52.34-5 of the 
Moreland Planning Scheme and to the satisfaction of the Responsible Authority. 

23. Prior to the occupation of the development, the garage roller doors must be automatic 
and remote controlled. 

24. Prior to the occupation of the development, any existing vehicle crossing not to be 
used in this use or development must be removed and the kerb and channel and 
footpath reinstated to the satisfaction of the Responsible Authority. 
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25. Prior to the occupation of the development, any power pole within 1m of a vehicle 
crossing is to be relocated to a point in front of the development over 1 metre from the 
proposed vehicle crossing, including the 1 metre splays on the crossing. 

26. Prior to the occupation of the development, any Council or service authority pole or pit 
within 1 metre of a proposed vehicle crossing including the 1 metre splays on the 
crossing, must be relocated or modified to the satisfaction of the Responsible 
Authority. 

27. Prior to the occupation of the development, all boundary walls must be constructed, 
cleaned and finished to the satisfaction of the Responsible Authority. 

28. Prior to the occupation of the development all telecommunications and power 
connections (where by means of a cable) and associated infrastructure to the land 
(including all existing and new buildings) must be underground to the satisfaction of 
the Responsible Authority. 

29. Unless with the prior written consent of the Responsible Authority, any plumbing pipe, 
ducting and plant equipment must be concealed from external views. This does not 
include external guttering or associated rainwater down pipes. 

30. A letterbox must be provided for each of the premises within the lobbies. The 
dimensions, placement and numbering must comply with the Australia Post – 
Letterbox Security and Specification as published on its website to the satisfaction of 
the Responsible Authority. 

Staged development 

31. The development must proceed in the order of the stages as shown on the endorsed 
plan unless otherwise agreed in writing by the Responsible Authority. 

32. Prior to the commencement of the development, an interim development and use plan 
must be submitted and approved to the satisfaction of the Responsible Authority. The 
plan must show, amongst other things: 

a) An architectural treatment to the northern parts of Stages A and B to conceal the 
car park. 

b) A temporary use of Stages B and C. 

c) The location and method of storage of building materials. 

When approved, such plan will form part of the endorsed plans under this permit.  

33. The interim development and use plan must be implemented prior to the occupation of 
Stages A and B respectively to the satisfaction of the Responsible Authority.  

Seating numbers 

34. The maximum number of seats for patrons of the food and drink premises must not 
exceed 100. 

Hours of deliveries 

35. Unless otherwise approved in writing by the Responsible Authority, deliveries to and 
from the site (including waste collection) must only take place between: 

 6 am to 8 pm on Monday to Saturday. 

 9 am to 8 pm on Sunday and Public Holidays. 

Transport for Victoria 

36. The permit holder must take all reasonable steps to ensure that disruption to the bus 
operation along Bell Street is kept to a minimum during the construction of the 
development. Foreseen disruptions to bus operations and mitigation measures must 
be communicated to Public Transport Victoria 14 days prior. 
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VicRoads 

37. Before the use and development starts, amended plans must be submitted to 
and approved by the Roads Corporation. When approved by the Roads 
Corporation, the plans may be endorsed by the Responsible Authority and will 
form part of the permit. The plans must be drawn to scale with dimensions and 
two copies must be provided. The plans must be generally in accordance with 
the plans submitted with the application (Landscape Concept Plan 1060-003-
L1000 Rev: DA06 by Fitzgerald Frisby Architects) but modify to show: 

a) Existing vehicle crossings, crossovers to be retained or removed, road 
markings and road signs on Bell Street, Coburg at the frontage of the site. 

b) Proposed vehicle crossings/access from the site to Bell Street, bus lane, 
bicycle lane, and road signs. 

c) Turning lanes and proposed line markings on Bell Street. 

d) Any proposed road works on Bell Street, Coburg.  

38. Before the use approved by the development commences, all road works 
including line markings road signs and removal of crossovers must be 
completed to the satisfaction of and at no cost to the Roads Corporation 
(VicRoads). 

39. A separate consent for works within road reserve will be required under the 
Road Management Act. 

Aboriginal Cultural Heritage 

40. The use and development hereby permitted must be carried out in accordance with the 
approved Cultural Heritage Management Plan dated 30 January 2009, prepared by 
Andrew Long and Associates, and approved by the Wurundjeri Tribe Land and 
Compensation Cultural Heritage Council on 25 March 2009, and any ongoing 
requirements for managing Aboriginal cultural heritage included in this plan. 

Permit expiry 

41. This permit will expire if one of the following circumstances applies: 

a) The development is not commenced within 3 years from the date of issue of this 
permit. 

b) The development is not completed within 5 years from the date of issue of this 
permit. 

c) The use is not commenced within 5 years from the date of issue of this permit. 

The Responsible Authority may extend the period referred to if a request is made in 
writing before the permit expires or: 

 Within 6 months after the permit expires to extend the commencement date. 

 Within 12 months after the permit expires to extend the completion date of the 
development if the development has lawfully commenced. 

42. The area marked as a loading bay on the endorsed plan must not be used for 
any other purpose.  

43. Stormwater from the land must not be directed to the surface of the right-of-way 
to the satisfaction of the Responsible Authority. 

44. The stormwater run-off from the accessway must not flow out of the property 
over the public footpath to the satisfaction of the Responsible Authority. 
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Accessibility Report 

45. Prior to the endorsement of plans, an Accessibility Report must be prepared by 
a suitably qualified access consultant demonstrating that the development 
achieves compliance with Clause 58.05-1 (Accessibility) of the Moreland 
Planning Scheme. Any recommended changes to the plans contained in the 
report must be implemented to the satisfaction of the Responsible Authority 
prior to the occupation of the development. No alterations to the plan may occur 
without the written consent of the Responsible Authority. 

46. Prior to the occupation of the development approved under this permit, a report 
from the author of the Access Plan, approved pursuant to this permit, or 
similarly qualified person or company, must be submitted to the Responsible 
Authority. The report must be to the satisfaction of the Responsible Authority 
and must confirm that all measures specified in the Access Plan have been 
implemented in accordance with the approved Plan.  

Advertising Signs 

47. The location, dimensions, shape and associated structures of every sign must 
accord with the endorsed plans and must not be altered, unless with the consent 
of the Responsible Authority.  

48. Every sign on the land must be maintained in good condition to the satisfaction 
of the Responsible Authority. 

49. The sign(s) approved by this permit must not be animated or contain any 
flashing light. 

Permit expiry for signs 

50. This permit expires 15 years from the date of issue, at which time the sign and 
all supporting structures must be removed and the site made good to the 
satisfaction of the Responsible Authority. 

Notes:  These notes are for information only and do not constitute part of this 
notice of decision or conditions of this notice of decision.  

Note 1: Should Council impose car parking restrictions in this street, the owners and/or 
occupiers of the land would not be eligible for any Council parking permits to 
allow for on street parking.  

Note 2: Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost 
of constructing the drain along the easement or street as permitted by Sections 5 
and 6 of the Subdivision (Permit and Certification Fees) Regulations 2000. 

VCAT Notes:  

Note 1:  This planning permit was amended in accordance with VCAT order 
(P1111/2015) dated 10 August 2015, which altered conditions relating to parking 
allocation, storage and heritage interpretation.  

Note 2:  This permit has been issued in accordance with the Victorian Civil and 
Administrative Tribunal’s Order P1111/2015, dated 1 October 2015 which 
deleted conditions relating to height, rear setbacks and altered the staging order.  

VicRoads Notes: 

Note 1: The proposed development requires reinstatement of disused crossovers to kerb 
and channel. Separate approval under the Road Management Act for this activity 
may be required from VicRoads (the Roads Corporation). Please contact 
VicRoads prior to commencing any works. 
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Note 2: The proposed development requires the construction of a crossover. Separate 
approval under the Road Management Act for this activity may be required from 
VicRoads (the Roads Corporation). Please contact VicRoads prior to 
commencing any works. 

Notes: A separate building permit may be required for this use/development from 
a Registered Building Surveyor. 

Transport for Victoria Note: 

Note: For communicating any foreseen disruptions to PTV, please email 
customerservice@ptv.vic.gov.au 

Note: Council’s General Local Law includes requirements regarding the 
management of construction sites. The permit holder should check with 
Council’s Amenity and Compliance Branch on the need for prior approval 
of a Construction Management Plan before the commencement of the 
development. 

Officer Recommendation B 

The Urban Planning Committee resolve: 

That by mutual agreement between Council and the owner of the land at 81A Bell Street, 
Coburg, the Section 173 agreement AF306853Y be ended upon the registration of a new 
section 173 agreement on Title as required by condition 17 of planning permit 
MPS/2013/859/A. 

 

mailto:customerservice@ptv.vic.gov.au
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REPORT 

1. Background 

Subject site  

The site is approximately 1.2 hectares in area and irregular in shape. It has a 
frontage of 80 metres to Bell Street along its northern boundary, a frontage to Rodda 
Street of approximately 150 metres along its eastern boundary and it shares a 
common boundary of appropriately 100 metres with Bridges Reserve along its 
western boundary. The site contained the former Coburg High School and is 
currently vacant. It has a fall of 2.3 metres from the north‐west to the south‐east 
corners and does not contain any significant vegetation. 

Surrounds 

Land to the south and east is residential comprising single and double‐storey 
dwellings. Land to the immediate west is public open space (Bridges Reserve and 
Coburg City Oval) and land to the north is the Council offices and Coburg Town Hall. 

A location plan forms Attachment 1. 

The proposal 

The proposal (as amended on 14 November 2017 via section 57A of the Planning 
and Environment Act) is summarised as follows: 

 Amendment to:  

 The description of what the permit allows to include buildings and works for 
a residential aged care facility and retirement village; 

 Reduction in loading bay requirements; 

 Display of advertising signage; 

 Delete condition 13a (requiring a public art strategy that includes the reuse 
of original materials and features from the Coburg High School); and 

 Amend condition 17 (requiring the entering of a new section 173 
agreement).  

 Amendments to the building layout to include five buildings ranging in height from 
7 to 11 levels and provision of 320 car parking spaces in 2 basement levels. 

 The amended layout introduces 2 basement levels for parking instead of parking 
at grade and at first and second floor and instead of communal open space at 
third and fourth floor it is located at ground and fourth floor.  

 Amendment to the floor layout of the development to accommodate a mix of 
residential aged care and retirement village including 106 high care rooms 
(including dementia care), 76 assisted living suites and 207 independent living 
units. The table below outlines the breakdown of bedrooms for each 
accommodation type. 

Number of beds Independent 
living 

Assisted 
living 

High care 
room 

Single room   106 

1 bedroom 43 76  

2 bedroom 138   

3 bedroom 26   

Total 207 76 106 
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 Basement level 1 contains 153 car parking spaces  

 Basement level 2 contains 167 car parking spaces, kitchen, laundry, linen store, 
staff room, workshop, gardener’s room, maintenance room, various rubbish 
stores, bike store, buggy store, water tank store and fire pump room.  

 Level 1 (Ground level) includes various amenities including the: 

 reception; 

 activities/gym room; 

 chapel, pool; 

 spa; 

 rubbish store; 

 theatre; 

 library; 

 staff offices and facilities; 

 hairdresser and beauty salon; 

 billiards room; 

 dining and lounge room; 

 generator and substation; 

 commercial tenancy (use yet to be determined); and  

 a mix of independent living units and assisted living units.  

A landscaped courtyard is also proposed at this level which includes a bowling 
green. 

 Level 2 (first floor above ground) includes a smaller dining and lounge area, care 
hub and treatment, a mix of high care and independent living units and the 
second levels of the commercial tenancy and café.  

 Level 3-11 contain a mix of independent living and assisted living units. Level 5 
contains an outdoor terrace area. 

 Setbacks to the north range from 5.1 – 8.2 metres, to the east 2.7-10.1 metres, to 
the south, 11 – 16.5 metres and to the west 5.5 metres. These setbacks remain 
consistent at each level although the setback to the east increases to 3.3-6 
metres at level 3 and 7 – 9.5 metres on level 4.  

 Vehicle Access is proposed from both Bell Street and Rodda Street to the 
basement levels. A circular driveway and port-cochere with a loading area 
proposed from Rodda Street.  

 The materials and colours include a mix of light and dark concrete plaster, red 
bricks and dark grey metal cladding.  

The development plans form Attachment 2. 

Planning Permit and site history 

The site has had a number of planning permits issued following the schools closure 
in 1993. Two of the more relevant include  

 MPS/2009/73 - issued at the direction of the Planning Minister on 8 April 2010 to 
allow a mixed use building up to 13 storeys, comprising 520 dwellings, 563 car 
parking spaces, commercial uses and community facilities, a reduction in the 
standard requirements for car parking and loading/unloading of vehicles, removal 
of existing easements and alterations to existing vehicle access arrangements 
from Bell Street. This permit has expired. 

 MPS/2013/859 – amended at the direction of the Victorian Civil and 
Administrative Tribunal on 1 October 2015 to allow for the use and development 
of the land for the construction of a building incorporating dwellings, retail 
premises, food and drink premises, alteration to access to a road in a Road Zone 
Category 1 and reduction in car parking requirements. Relevantly, VCAT directed 
that conditions be deleted that sought to reduce the height and relocate a vehicle 
crossing further north along Rodda Street.  
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Condition 17 of this permit requires that the owner enter into a section 173 
agreement requiring: 

 The area designated for Public Open Space Reserve and Road Reserve, is 
vested in Council as a reserve as defined in the Subdivision Act 1988, within 
18 months of the issue of the planning permit. 

 Before the Public Open Space and Road is vested in Council, the owner 
must, at the Owner’s own cost, develop the Public Open Space, Road and 
appropriate treatment to the road described in Condition 1(c) of this permit in 
accordance with plans approved by Council to the satisfaction of Council. 

 The lighting facing Bridges Reserve and the proposed Road to the south of 
the site must remain within the development site and be maintained to 
illuminate the public realm. 

The land is burdened by a Section 173 Agreement which requires:  

 The area designated for Public Open Space is vested in Council as a reserve 
within 18 months of the demolition of the former Coburg High School. 

 Before the Public Open Space is vested in Council the owner must develop the 
Public Open Space. 

 The design of the Public Open Space must incorporate: 

 The reuse of original building materials and features recycled from the 
demolition of the Coburg High School building; 

 The provision of a public art place piece, sculpture or statue as an 
interpretation measure of the former Coburg High School; and  

 A heritage interpretation board including a photographic record.  

 The owner must make a monetary contribution to Council for the Public Open 
Space which must be equal to 5% of the site value of Stage 1 being the 
subdivision of 59 townhouses. 

 The amount of monetary contribution required must be determined in accordance 
with procedure set out in section 19 of the Subdivision Act 1988; and 

 In the event that the demolition works approved under the Permit commence, the 
Owner must demolish all buildings comprising the former Coburg High School on 
the land within 28 days of the commencement of any demolition works.  

Statutory Controls – why is a planning permit required? 

Control Permit Requirement 

ACZ1 Accommodation (Retirement Village and Residential Aged 
Care Facility) and Shop (Beauty Salon, Hairdresser and 
Food and Drink Premises) are Section 1 uses in the zone, 
meaning that a permit is not required for these uses.  

A permit is required to construct a building or construct or 
carry out works. 

Particular Provisions  Clause 52.05 (Advertising Signage) - A permit is required to 
display business identification signage exceeding 8 square 
metres.  

Clause 52.07 (Loading and Unloading) A permit is required 
to reduce the loading bay requirement. 

Clause 52.29 A permit is required to alter access to a Road 
in a Road Zone Category 1. 

Clause 52.34 A permit is required to reduce the bicycle 
facilities requirements.  

The following Particular Provisions of the Moreland Planning Scheme are also 
relevant to the consideration of the proposal: 

 Clause 52.06: Car Parking 
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 Clause 52.36: Integrated public transport planning 

 Clause 58: Better Apartment Design Standards 

Aboriginal Heritage 

The Aboriginal Heritage Act 2006 and Aboriginal Heritage Regulations 2007 provide 
for the protection of Aboriginal places, objects and human remains in Victoria. The 
site is not located within an area of cultural heritage sensitivity however, a Cultural 
Heritage Management Plan (CHMP) was approved by the Wurundjeri Tribe Land and 
Compensation Cultural Heritage Council on 25 March 2009. Condition 40 of the 
permit requires the development to be carried out in accordance with this CHMP.  

2. Internal/External Consultation 

Public notification 

Notification of the application has been undertaken pursuant to Section 52 of the 
Planning and Environment Act 1987 by: 

 sending 71 notices to the owners and occupiers of adjoining and widely in the 
locality; and  

 by placing 4 signs on the site, one on each side. 

Council has received 62 objections to date. A map identifying the location of 
objectors forms Attachment 3.  

The key issues raised in objections are: 

 The height and mass of the building out of character with the area. 

 Overshadowing of residential properties and Bridges Reserve including a key 
pedestrian route. 

 ‘Gated community’ with no permeability into Bridges Reserve. 

 No certainty that the independent living units will not be sold as normal residential 
apartments. 

 Noise from the facility will be excessive.  

 Coburg 2020 Structure Plan specifies a height of 14.5 metres (4 storeys) for this 
site.  

 Air pollution. 

 Non-compliance with regards to fire safety. 

 Activity Centre Zone requires a built form transition between 2-4 storeys to 
properties on the west side of Rodda Street.  

 Blocking views to green space. 

 No site management plan. 

 Orientation of dwellings does not maximise energy efficiency.  

 Location of substation too close to residential properties.  

 New access to Bridges Reserve on southern end of site will result in loss of 
privacy to neighbouring dwelling.  

 Increase in traffic especially on Rodda and Budds’ streets reduced safety for 
children walking/cycling to school. 

 Rodda Street not capable of accommodating additional traffic. Traffic should be 
only allowed from Bell Street.  

 Loss of privacy. 

 More than 2 weeks should be given to provide comments.  

 Duplication of services with bowling green, swimming pool, hairdresser, beauty 
salon all located within the building. 

 Insufficient greenery around the perimeter of the building. 

 Impact on overcrowding of public transport. 

 Increased rubbish in the area. 

 No transition to single storey homes.  



 

Urban Planning Committee Meeting 20 December 2017 26 

A Planning Information and Discussion meeting was held on 1 November and 
attended by Councillors Abboud, Bolton, Irfanli, Riley and Kavanagh, 2 Council 
Planning Officers, the applicant and approximately 25 objectors. The meeting 
provided an opportunity to explain the application, for the objectors to elaborate on 
their concerns, and for the applicant to respond. 

At the meeting, the applicant tabled a concept plan that altered the heights of 
buildings across the site including reduction in the height of the building at the 
southern end of the site by three levels and increased heights elsewhere on the site. 
The changes reduce overshadowing to the south and the built form remains within 
the overall envelope of the existing approval. 

The application was formally amended on 14 November 2017.  

Re-notification 

Following receipt of the amended plans, the application was re-advertised by direct 
notice to properties immediately opposite the site on Rodda Street and all objectors. 
At the time of writing this report the notification period had not closed and 1 objection 
had been received from an original objector. The concerns relate to: 

 Increased overshadowing as a result of moving building bulk to the northern end 
of Rodda Street; and 

 Access to the site from Rodda Street (which remains unchanged).  

Internal/external referrals 

The proposal was referred to the following external agencies or internal 
branches/business units: 

External Agency Objection/No objection 

VicRoads No objection subject to conditions included in the 
recommendation.  

Head, Transport for 
Victoria 

No objection subject to the inclusion of a condition 
that is already included on the permit. A note has 
been added which is included in the 
recommendation.  

 

Internal 
Branch/Business Unit  

Comments 

City Strategy and Design 
Branch 

No objection subject to conditions included in the 
recommendation.  

Strategic Transport and 
Compliance Branch 

The proposed Bell Street vehicle access point is not 
supported. Other matters are addressed by way of 
Conditions as detailed in the recommendation.  

ESD Unit Overall, the proposal does not meet Council’s 
expectations for minimum ESD requirements. Some 
aspects of best practice ESD are demonstrated, 
such as water efficient appliances and low-toxicity 
indoor materials; however, many other minimum 
best practice ESD requirements have not been 
satisfied due to minimal ESD commitments and a 
lack of provided information. This includes a 
response to best practice stormwater management, 
water efficiency, energy efficiency and IEQ.  

Open Space 
Maintenance 

No objection subject to retaining sufficient access to 
Bridges Reserve for maintenance vehicles. 

Property Services No objection 
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3. Policy Implications 

State Planning Policy Framework (SPPF) 

The following State Planning Policies are of most relevance to this application: 

 Clause 9: Plan Melbourne 

 Clause 11.01- Activity Centres 

 Clause 11.02 Urban Growth 

 Clause 11.03 Open Space 

 Clause 11.04 Metropolitan Melbourne 

 Clause 13.04 Noise and Air 

 Clause 15.01 Urban Environment 

 Clause 15.02 Sustainable Development 

 Clause 16.01 Residential development 

 Clause 16.02-3 Residential Aged Care Facilities 

 Clause 16.02-4 Design and Location of Residential Aged Care Facilities 

 Clause 17.01 Commercial 

Local Planning Policy Framework (LPPF) 

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) 
and the following Local Planning Policies are of most relevance to this application:  

Municipal Strategic Statement: 

 Clause 21.01 Municipal Profile 

 Clause 21.02 Vision 

 Clause 21.03-1 Activity Centres 

 Clause 21.03-3 Housing 

 Clause 21.03-4 Urban Design, Built Form and Landscape Design 

 Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy) 

 Clause 21.03-6 Open Space Network 

Local Planning Policies: 

 Clause 22.01 Neighbourhood Character 

 Clause 22.02 Discretionary Uses in Residential Zones 

 Clause 22.03 Car and Bike Parking and Vehicle Access 

 Clause 22.04 Advertising Signs 

 Clause 22.07 Development of Four or More Storeys 

Council has identified this site as being suitable to accommodate a substantial 
increase in built form scale, being located within the Coburg Activity Centre in 
proximity to transport, services and infrastructure. Local policy seeks to provide 
housing diversity and State policy seeks to provide retirement living and directs it to 
be located in residential areas and activity centres close to services and transport. 

Planning Scheme Amendments 

Amendment C142 – Better Apartment Design Standards – Complementary 
provisions – is relevant to the assessment of this application. At the time of writing 
this report, Council had received confirmation that Amendment C142 had been 
approved by the Minister for Planning but that it was not yet gazetted into the 
Moreland Planning Scheme. 

Human Rights Consideration 

This application has been assessed in accordance with the requirements of the 
Planning and Environment Act 1987 (including the Moreland Planning Scheme) 
reviewed by the State Government and which complies with the Victorian Charter of 
Human Rights and Responsibilities Act 2006. 
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4. Issues 

In considering this application, regard has been given to the State and Local 
Planning Policy frameworks, the provisions of the Moreland Planning Scheme, 
objections received and the merits of the application. It is important to note that the 
assessment is limited to the parts of the development that are being amended. For 
example, the overall height is not being increased meaning this aspect of the 
proposal is outside Council’s ambit of discretion.  

Does the proposal respond to the preferred character of the area? 

The site is located within the Coburg Activity Centre and is suitably located to 
accommodate a substantial increase in built form scale. However, it is noted that the 
site is on the boundary of the Activity Centre and to the east and south, the land is 
zoned General Residential and the scale of existing development is characterised by 
modest housing.  

State policy seeks the provision of Residential Aged Care facilities to enable older 
people to live in appropriate housing in their local community with appropriate access 
to care. State policy also acknowledges that the provision of Residential Aged Care 
facilities contributes to housing diversity and recognises that they will have a different 
built form including height, scale and mass.  

The proposal is considered to achieve these outcomes given the proximity of the site 
with excellent access to services, enabling older people to down size and age in 
place. While the height, scale and mass is a departure from the character of existing 
single storey dwellings in the locality, it sits within the existing approved envelope 
and as discussed above, reduces the height in some instances.  

Of relevance is the fact that this proposal seeks to amend an existing planning permit 
to change the floor layout and external appearance to accommodate its use for 
retirement village and aged care. In doing so the amended scheme has attempted to 
retain the existing building footprint and setbacks. Therefore the main considerations 
are largely limited to the amended layout and its consistency with existing approved 
height and setbacks. Table 2 below provides a general comparison of the existing 
and proposed building heights and setbacks: 

Table 2: 

 Existing 
approval 

Proposed  Change +/- m 

Height 

North east 9 storeys 
(28.5 metres) 

8 storeys  
(24.4 metres) 

-4.1 metres 

North west 11 storeys  
(34.1 metres) 

11 storeys  
(33.4 metres) 

-0.7 metres 

East 9 storeys  
(29.65 metres) 

7 storeys  
(24.4 metres) 

-5.25 metres 

West 9 storeys  
(27.8 metres) 

9 storeys  
(27.8 metres) 

No change 

South 8 storeys  
(25.9 metres) 

5 storeys  
(15.4 metres) 

-10.5 metres 

Setbacks 
at ground 
level 

North east 6 metres 6 metres No change 

North west 8.2 metres 8.2 metres No change 

East 2.5 metres 3.3 metres -
8.8 metres 

+ 0.8-6.3 metres 

West 3 metres 4.8 metres +1.8 metres 

South 10.2 metres 11 metres -
16.5 metres 

+0.8-6.3 metres 
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Table 2 demonstrates that the amended building footprint remains largely consistent 
with the existing approval or in some instances is either reduced in height or 
increased in setbacks. Of particular note is the substantial reduction (10.5 metres) in 
height on the southern elevation, improving the extent of shadowing caused to 
neighbours to the south and reducing the extent of visual mass visible in this 
elevation. 

The recent amendment (received 14 November 2017) to the application reduced the 
height on the southern elevation which resulted in increased heights elsewhere on 
the site, generally in less sensitive locations. When assessed against the setback 
requirements of Precinct 4 of the Activity Centre Zone, the amended proposal is 
found to be compliant as upper levels are setback in excess of 5 metres from the 
east, west and south boundaries. Furthermore, the Activity Centre Zone seeks street 
wall heights of 7.5 metres (approximately 2 storeys) on the south, east and west 
elevations but it is noted that the building is not proposed to be constructed to the 
boundary on any of these elevations. Where it is located close to the boundary 
(2.7 metres setback) at the southern end of the east elevation, the street wall 
remains 2 storeys in height and lower than the existing approval.  

Other changes to the building layout include increasing spacing between the 
5 distinct building forms, resulting in greater visual relief when viewed in elevation. 
This can be appreciated in all elevations particularly on Bell Street where a greater 
setback to the centre of the building is provided, incorporating a ground level 
landscaped courtyard and ‘porte-cochere’ type circular accessway. Increased 
building separation is also incorporated on the east and west elevations.  

Council’s Urban Design Unit have reviewed the proposal and are generally satisfied 
that the proposal is acceptable subject to some conditions relating to the brick finish, 
the design of the boundary fencing, addition of timber feature screens and alterations 
to glazing, which have been included in the recommendation.  

It is noted that some of the initial concerns raised by the Urban Design Unit have 
been resolved as a result of the amendment received on 14 November. Notably, by 
reducing the height of the building at the southern interface, concerns about the 
visual dominance of this building have been resolved to provide a more sensitive 
response to the residential dwellings. Concern about downwards overlooking from 
the southern elevation is considered to be appropriately addressed given the 
distance exceeds 9 metres from balconies and windows to the nearest residential 
property.  

With regards to the Bell Street interface, the recent amendment resolves original 
concerns about design detail in the in the north-west corner and has addressed the 
blank/non-articulated façade in the north east corner by including additional north 
facing windows. 

Is the interface to Bridges Reserve appropriately activated? 

The approved development includes ground level west facing apartments that gain 
entry from the reserve, ensuring the reserve remains activated. While the amended 
layout does not provide primary access to apartments from the reserve, the ground 
level west facing independent living units have secondary access to the reserve and 
steps are provided from the common area within the building. Furthermore, the main 
lounge at ground level provides direct DDA compliant access to the reserve and is 
glazed to provide passive surveillance.  

It is noted that the proposal includes a 1.8 metre high fence with brick pillars and 
wrought iron infill that extends the length of the west elevation, resulting in a defined 
barrier between the development and the reserve, Council’s Urban Design Unit has 
raised concern about the height of this fence and it is therefore recommended the 
height be reduced to 1.5 metres. A condition is included in the recommendation to 
address this. 
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The shared path on the west elevation that formed part of the original permit remains 
part of this amended proposal. It is noted that a second path is proposed inside the 
development between the fence and the building. While this is a duplication of paths, 
resulting in additional hard surfacing, it is acceptable on the basis that a landscape 
strip remains between the two paths to soften the extent of hard surfacing. 
Furthermore, the proposed fence is broken by regular indents to provide for 
additional landscaping to soften the extent of fence proposed on this elevation.  

Has adequate car and bicycle parking been provided?  

Car parking  

A total of 239 car parking spaces are required for the retirement village, 54 spaces 
for the assisted living suites and 17 spaces for the retail and food and drink premises, 
a total of 310 spaces. The development provides 320 on-site spaces, a surplus of 
10 spaces.  

As the site is located within the Parking Overlay no visitor car parking spaces are 
required however, it is noted that the proposal includes allocation for 35 visitor 
spaces. While the proposed development satisfies the Moreland Planning Scheme 
with respect to the total provision of car parking it is also noted that only 1 space is 
allocated to each of the 26 three bedroom dwellings. A planning permit is required to 
reduce the car parking requirement for the 3 bedroom dwellings from 2 spaces to 1.  

The reduction is considered appropriate on the basis of the proposed use of the land 
for retirement village where residents are unlikely to generate the same demand for 
private vehicle ownership. Furthermore, the proposal is located within the Coburg 
Activity Centre and has excellent access to public transport including Coburg Railway 
Station within 1 km of the site, the tram route 19 along Sydney Road within 
500 metres of the site and buses on Bell Street within 200m of the site. Council’s 
Strategic Transport and Compliance Branch is satisfied with the provision of only 
1 space each for the 3 bedroom dwellings.  

The residential buildings will not be eligible for parking permits in the event that 
parking restrictions are imposed by Council on the street. This is noted on the 
existing permit.  

Bicycle parking 

The proposal provides 19 secure bicycle parking spaces in basement level 2 and 
8 spaces within the Bell Street frontage of the site. This is less than the required 
91 spaces (41 resident, 26 employee and 24 visitor spaces). Council’s Development 
Advice Engineer recommends that an additional 7 secure parking spaces be 
provided in the basement levels (for a total of 26) and 12 ground level horizontal rails 
(to accommodate up to 24 parking spaces) on the street. A requirements to provide 
these additional spaces has been included in the recommendation.  

Are adequate loading/unloading facilities provided? 

The proposed development does not satisfy Clause 52.07 (Loading and Unloading of 
Vehicles) as the area set aside for loading does not meet the dimensions outlined in 
this Clause. However, Council’s Development Advice Engineer is satisfied that the 
loading bay arrangement is acceptable. The submitted traffic report recommends that 
the northern access point from Rodda Street be marked as ‘service entry’ to minimise 
conflict between delivery vehicles and resident vehicles, noting that the accessway is 
not wide enough to accommodate a passenger vehicle when a delivery vehicle is 
unloading in the area designated for deliveries.  
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What impact does the proposal have on car congestion and traffic in the local 
area? 

In relation to traffic impacts, Council’s Strategic Transport and Compliance Branch 
have assessed the proposal and consider that the development will result in 
1000 additional vehicle movements per day on Rodda Street. The additional vehicles 
will not result in this street exceeding the maximum volumes permitted under the 
Moreland Integrated Transport Strategy. They have also noted that vehicle access to 
Bell Street is not supported, however, VicRoads as the relevant Authority have not 
opposed this access and it will lead to fewer vehicle trips on Rodda Street which is 
proposed to provide access to residents only. The Bell Street vehicle access is 
therefore considered an acceptable outcome. 

What impact does the proposal have on cycling, bike paths and pedestrian 
safety, amenity and access in the surrounding area? 

The proposal provides an acceptable response to Council’s Local Planning Policy 
Clause 22.03 (Car and Bike Parking and Vehicle Access) as it: 

 Provides good integration with the existing pedestrian path network and to 
Bridges Reserve. 

 Provides for the re-alignment of the shared cycling and pedestrian path along the 
west boundary of the site to improve its connectivity with the existing path 
network. 

 Will result in an acceptable number of vehicle access points to the site, 
prioritising Bell Street as the primary vehicle access point for staff and visitors to 
the site.  

 Can accommodate, through conditions, an appropriate number of bicycle parking 
spaces.  

Does the proposal incorporate adequate Environmental Sustainable Design 
(ESD) features? 

Council’s ESD team has reviewed the proposal and found that it does not meet 
Council’s expectations for minimum ESD standards. Positive aspects of the proposal 
include: 

 Use of the Green Star Design & AS Built tool – this is an excellent benchmark of 
Australia-wide ESD benchmark; 

 6.5 NatHERS;  

 Internal finishes; 

 45 Green Star points; 

 Air conditioning within 1 star of the best available; 

 Energy efficient lighting; 

 Building Users Guide; and 

 Materials (low VOC interior paints, sealants and carpets; minimised 
formaldehyde; FSC timber; HVAC refrigerants with Ozone Depleting Potential 
(ODP) of zero.  
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There are however areas that need significant improvement to satisfy the objectives 
of Clause 22.08. These include: 

 Indoor environment quality – windows are not shown as openable and cooling 
loads are considered high. 

 Energy performance – missed opportunity to provide for a sizable photovoltaic 
system. It is noted that the ESD report prepared for the application for the original 
permit proposed a significant solar system of 72kW. No green roof proposed so 
an appropriate material should be used on the roof to mitigate the Urban Heat 
Island Effect. 

 Water resources – the use of harvested rainwater has not been incorporated into 
the design.  

 Transport – the response should be improved to focus on staff including cycling 
and end of trip facilities and a charging station for an electric vehicle. 

 Waste management – no commitment to green waste recycling and unclear 
commitment to recycling. A minimum of 70% construction waster to be recycled.  

 Urban Ecology – insufficient information provided to demonstrate how the 
communal open spaces will be constructed, maintained and irrigated to minimise 
urban heat. 

 Stormwater management – it is unclear where the rain gardens and swales are 
located and it uncertain what the rain water storage tanks are being used for.  

 Green Star performance – many of the points that make up the Green Star rating 
have not been justified or explained.  

The applicant has committed to improving the ESD outcome for the site by 
addressing the current shortcomings of the proposal. Conditions have been included 
in the recommendation to address this. Subject to these improvements, which the 
applicant has agreed to address, the proposal will result in an acceptable ESD 
outcome. 

Is the proposal accessible to people with limited mobility?  

Objective 9 of Clause 23.03-3 (Housing) is to increase the supply of housing that is 
visitable and adaptable to meet the needs of different sectors of the community.  

The amended layout to provide for an Aged Care Facility and Retirement Village has 
been designed to be accessible to people with all levels of mobility which is a 
fundamental design requirement. In addition, the preparation and implementation of 
an accessibility report has been included as a condition of approval. 

Does the proposal comply with the requirements of Amendment C142 and the 
Better Apartment Design Standards?  

The proposed building layout responds positively to Amendment C142 (Better 
Apartment Design Standards – Complimentary Provisions). Below is a response to 
the two key components of this policy: 

Building separation 

The building exceeds the building separation requirements of this policy. Future 
residents can expect a quality outlook and will receive sufficient daylight and the 
equitable development rights of surrounding properties will not be diminished.  

Light wells 

Due to the layout of the development with large central courtyard spaces, light wells 
have been avoided and each bedroom will receive adequate daylight.  

With regards to the Better Apartment Design Standards (Clause 58 of the Moreland 
Planning Scheme), it is noted that this Clause is only applicable to the independent 
living units as the assisted living suites and care beds do not constitute dwellings. 
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Better Apartment Design Standards (Clause 58) 

When reviewed against Clause 58, the development achieves appropriate 
compliance, noting the following: 

 The building is oriented to make appropriate use of solar energy. 

 The communal open space is accessible, integrated with the development and 
will achieve appropriate solar access. 

 Appropriate landscaping is incorporated into the design. 

 Dwellings will receive adequate daylight. 

 The privacy of adjoining dwellings and dwellings within the development will be 
protected.  

 The dwellings are to be used for aged care and therefore have been designed to 
be accessible. However, it is considered appropriate to request an Accessibility 
report be prepared to confirm compliance with the requirements of Clause 
58.05-1. 

 It is noted that some dwellings do not contain the minimum dimensions or total 
area specified for balconies in Clause 58.05-3 however it is considered that 
sufficient space is available for the reasonable recreational needs of future 
residents noting the location of Bridges reserve immediately to the west of the 
site and the provision of large communal outdoor spaces on the site. 
Furthermore, other recreational services are provided on site including a gym and 
a pool.  

 The storage areas are less than that specified within Clause 58.5-4, however this 
is considered acceptable as future residents are unlikely to demand the same 
volume of storage as typical residential apartments.  

 The functional layout of dwellings is appropriate although some of the main 
bedrooms have minimum depths of 3.2 metres, less than the required 3.4 metres. 

 Cross ventilation is poor although this will be addressed in part by requesting 
windows to be openable. A condition is included in the recommendation to 
address this.  

What are the implications of deleting condition 13a and amending condition 
17? 

Condition 13 requires that prior to the endorsement of plans, a public art strategy is 
to be prepared which provides for art works and heritage interpretation. Condition 
13a requires the plan to include the reuse of original materials and features recycled 
from the demolition of the Coburg High School building.  

The applicant submits that the original materials from the Coburg High School cannot 
be located and therefore this condition should be deleted. This is considered 
acceptable as the public art strategy required by condition 13 can provide for an 
interpretation measure of the former Coburg High School without the use of the 
existing materials. 

Condition 17 requires the owner to enter into a section 173 agreement requiring: 

 The area designated for Public Open Space Reserve and Road Reserve, is 
vested in Council as a reserve as defined in the Subdivision Act 1988, within 
18 months of the issue of the planning permit. 

 Before the Public Open Space and Road is vested in Council, the owner must, at 
the Owner’s own cost, develop the Public Open Space, Road and appropriate 
treatment to the road described in condition 1(c) of this permit in accordance with 
plans approved by Council to the satisfaction of Council. 

 The lighting facing Bridges Reserve and the proposed Road to the south of the 
site must remain within the development site and be maintained to illuminate the 
public realm. 
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At the time the original permit was granted, a number of parcels of land were to be 
vested in Council which made up the Public Open Space Reserve and Road Reserve 
mentioned in condition 17 of the permit. This included 4 parcels of land at the 
southern end of the site adjoining Bridges Reserve and the residential property at 
26 Rodda Street. This comprised a total of 586m2. In addition, it included a triangular 
piece of land in the north-west corner of the site being 199m2 in area which 
represented 5% of Lot A (3980m2) which is referred to in the Section 173 agreement. 
The applicant requests as part of this amendment, that this triangular parcel no 
longer be required to be vested in Council.  

In considering this request, Council’s Property Unit and Open Space – Design and 
Development Unit have been consulted and have no objection to the land remaining 
in the developer’s ownership. The developer intends to provide the public art piece, 
sculpture/statue and heritage interpretation in the same location as required by the 
section 173 agreement, only it will be sited on private land.  

Rather than vesting this land in Council the applicant is agreeable to pay a Public 
Open Space contribution. It is noted that a contribution has already been paid on the 
southern portion of the land, which was Stage 1 of a previous planning approval, 
referred to in the section 173 agreement. Therefore, a contribution will only need to 
be paid on the balance of the land which is 3980m2. 6.8% is the applicable Public 
Open Space Contribution rate specified for Coburg in the schedule to Clause 52.01 
(Public Open Space Contribution and Subdivision). Condition 17 therefore requires 
the developer to enter a new section 173 agreement to require a cash in lieu 
contribution equivalent to 6.8% of the site value of 3980m2 in the northern portion of 
the site.  

Other aspects of the existing agreement include: 

 A monetary contribution to Council for the Public Open Space which must be 
equal to 5% of the site value of Stage 1 being the subdivision of 59 townhouses 
from the previous planning permit, which has since expired.  

 In the event that the demolition works approved under the Permit commence, the 
Owner must demolish all buildings comprising the former Coburg High School on 
the land within 28 days of the commencement of any demolition works.  

Council’s records indicate that a monetary contribution has already been made to 
Council which satisfies point one above. 

With regards to point 2, the site has been cleared of all buildings. 

With regards to the lighting along Bridges Reserve and the road to the south of the 
site, it is noted that the submitted plans do not show lighting along Bridges Reserve. 
A condition is included in the recommendation requiring this to be shown.  

The ending of the existing agreement is therefore reasonable on the basis that a new 
agreement is entered into as required by condition 17 of the permit. The new 
agreement should maintain the requirement for the lighting along Bridges Reserve 
and the proposed Road to the south of the site, provision of a public art piece, 
sculpture or statue as an interpretation measure of the former Coburg High School 
and a heritage interpretation board including a photographic record. These features 
should be located in the area which would have been designated as Public Open 
Space to be vested in Council so that they can easily be viewed by the public.  
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Is the signage appropriate? 

The proposed location, scale and appearance of the business identification signs is 
appropriate. Two illuminated signs are proposed at ground level on either side of the 
main entry from Bell Street. These signs are 1.4 metres x 0.4 metres in size. 1 sign is 
also proposed above the entry to each commercial tenancy, measuring 1.9 metres x 
0.5 metres.  

A condition is included in the recommendation to ensure the signs do not conflict with 
the landscape mounds proposed as the current plans indicate that mounds will be 
located in the same location as the signs.  

5. Response to Objector Concerns 

The following issues raised by objectors are addressed in section 4 of this report: 

 The height and mass of the building out of character with the area. 

 Activity Centre Zone requires a built form transition between 2-4 storeys to 
properties on the west side of Rodda Street.  

 Increase in traffic especially on Rodda and Budds’ streets reduced safety for 
children walking/cycling to school. 

 Orientation of dwellings does not maximise energy efficiency. 

 No transition to single storey homes. 

Other issues raised by objectors are addressed below. 

‘Gated community’ with no permeability into Bridges Reserve 

The plans indicate a number of access points from the proposed development into 
Bridges Reserve on the western side of the building. This includes level entries, 
steps and a ramp to provide for people of all levels of mobility.  

Noise from the facility will be excessive 

It is not expected that the development will result in unreasonable levels of noise. It is 
noted that the location of the substation remains on the southern elevation and 
moves closer to Rodda Street. The inclusion of a generator will result in additional 
noise impacts however, this will only be the case on the limited occasions it is used – 
i.e. when there are power outages.  

Coburg 2020 Structure Plan specifies a height of 14.5 metres (4 storeys) for 
this site 

The Central Coburg 2020 Structure Plan (2006) is a reference document within the 
Activity Centre Zone and identifies this precinct as accommodating incremental 
change, suggesting building heights of 11 metres (2-3 stories). However, it is noted 
that this document has been replaced by more recent strategic work, particularly The 
Coburg Principal Activity Centre, Built Form Rationale and Building Envelopes (2014) 
document which is also a reference document within the Activity Centre Zone. This 
document nominates a height of 28.8 metres for the subject site. As the building 
remains within the height of the existing approval, this matter falls outside the scope 
of consideration under the current proposed amendment.  

Rodda Street not capable of accommodating additional traffic. Traffic should 
be only allowed from Bell Street 

Council’s Development Advice Engineer has reviewed the proposed development 
and has not raised any issue with regards to the expected volume of traffic on Rodda 
Street. Furthermore, the applicant submits that the Rodda Street access is to provide 
vehicle access to residents only and not to staff or visitors.  
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No certainty that the Independent living units will not be sold as normal 
residential apartments 

If the amendments are approved, the development must accord with the planning 
permit which is a legal document. Any changes to the building layout, such as using 
the independent living units as residential apartments, would require an amendment 
to the planning permit.  

Overshadowing 

The amended proposal shows the extent of overshadowing would be reduced on the 
southern side of the building due to the reduction in height at this interface. However, 
by increasing the height of the building in the north east corner of the site additional 
shadows will fall to the east. Despite this, the extent of shadow remains within the 
shadow line caused by the existing approval. 

With regards to shadowing to Bridges Reserve, the proposal complies with the 
overshadowing standards outlined in the Activity Centre Zone where no more than 
1/3 of the space to be in shadow between 10.30 am and 2.30 pm on 21 June (Winter 
Solstice).  

Air pollution 

The proposal is not expected to generate unreasonable levels of air pollution. 

Non-compliance with regards to fire safety 

The consideration of fire safety is a matter relevant for the building permit process. 

No site management plan 

Noise and amenity impacts during the construction process are not generally a 
planning matter. The Environmental Protection Act 1970 (s.48A(3)), provides noise 
control guidelines for commercial construction sites which set working hours and 
noise management expectations. Council’s General Local Law 2007 also includes 
provisions regarding control of noise associated with commercial and industrial 
building work. 

Closure or occupation of public spaces requires a Public Occupation Permit under 
Council’s General Local Law 2007. Council’s Environmental and Civic Assets Local 
Law 2006 requires an Asset Protection Permit to be obtained to ensure infrastructure 
assets within the road reserve are protected or repaired if damaged. 

A range of other approvals are required from Council’s City Infrastructure Department 
related to construction impact on public space. Consideration of such closure and 
notice as required is undertaken through these processes. 

It is also noted that Council is proposing through its proposed 2017 Local Law to 
require the approval of Construction Management Plans. At the time of writing this 
report, the Local Law 2017 was yet to be adopted by Council. A note is included in 
the recommendation advising that, in the event that the Local Law is in place, a 
Construction Management Plan will be required. 

Location of substation too close to residential properties 

The substation is generally in the location of the original approval although it has 
moved to the east slightly. This is considered to be an acceptable location being at 
least 11 metres from the nearest residential boundary.  

New access to Bridges Reserve on southern end of site will result in loss of 
privacy to neighbouring dwelling 

The location of the laneway is consistent with the existing approval and is not 
expected to result in the loss of any privacy.  



 

Urban Planning Committee Meeting 20 December 2017 37 

Landscaping  

Landscaping is proposed on each boundary as well as the internal courtyards. 
Setbacks are improved, particularly on the residential interface to the south and to 
Rodda Street to the east, providing for increased landscaping opportunities. A 
condition has been included in the recommendation to strengthen the landscaping 
within the frontage of the site and at the intersection of Rodda Street and the new 
access point to Bridges Reserve at the southern end of the site.  

Loss of privacy 

The habitable room windows and secluded private open space of the proposed 
development is located in excess of 9 metres from existing habitable room windows 
and secluded private open space. While not applicable in this instance, the proposal 
would comply with the overlooking objective and standards of Rescode (Clause 
55.04-6). No unreasonable impacts to privacy are expected.  

More than 2 weeks should be given to provide comments 

The Planning and Environment Regulations (2015) specifies that where required, an 
application is to be advertised and that the Responsible Authority will not decide on 
an application before a minimum of 14 days from the date the last notice is given. 
Furthermore, Council must receive submissions up until the day a decision is made 
on the application.  

Duplication of services with bowling-green, swimming pool, hairdresser and 
beauty salon all located within the building 

The proposal includes commercial uses that do not require a planning permit in the 
zone or activities such as the swimming pool and bowling-green that form part of the 
aged care facility. Consideration of the uses and activities are outside the scope of 
assessment of this application to amend the planning permit.  

Impact on overcrowding of public transport 

Transport for Victoria is a statutory referral authority who has not objected to the 
proposed development.  

Increased rubbish in the area 

There is no evidence to suggest the development will result in unreasonable 
increases in rubbish. A waste management plan has been submitted as part of the 
application and if approved, the amended development will need to comply with this. 

Blocking of views to green space 

While the Victorian Civil and Administrative Tribunal has recognised that views can 
be a relevant amenity consideration, it has also held that there is no right to a view 
and that the weight to be given to the amenity impact of loss of views is diminished 
where no planning control applies encouraging retention or sharing of views. There is 
no specific policy or provision regarding views within the Moreland Planning Scheme. 
In this context, it is not considered that the extent of loss of view in this case does not 
warrant a variation to, or refusal of the proposal. 

6. Officer Declaration of Conflict of Interest 

Council officers involved in the preparation of this report do not have a conflict of 
interest in this matter. 

7. Financial and Resources Implications 

There are no financial and resource implications. 
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8. Conclusion 

It is considered that the proposed amendment responds well to the applicable 
planning policy and with the recent amendments to the design to reduce the height of 
development on the southern interface, improves amenity to surrounding properties. 
The design response is considered appropriate and some further refinements to the 
detailed design can be addressed by condition included in the recommendation. 

On the balance of policies and controls within the Moreland Planning Scheme and 
objections received, it is considered that Notice of Decision to Amend a Planning 
Permit No MPS/2013/859/A should be issued for the amendment to include buildings 
and works for a residential aged care facility and retirement village, reduction in 
loading bay requirements, display advertising signage, delete condition 13a and 
amend condition 17 subject to the conditions included in the recommendation of this 
report. 
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DED114/17 125-131 BRUNSWICK ROAD AND 154-166 BARKLY STREET, 
BRUNSWICK - PLANNING PERMIT APPLICATION 
MPS/2017/171 (D17/414529) 

Director Planning and Economic Development 

City Development         
 
  

Executive Summary 

The application seeks approval for the construction of a 5 storey building above a basement 
car park accommodating a residential aged care facility. The application was advertised and 
19 objections were received, including 10 proforma objections. The main issues raised in 
objections are the height of the proposed building and traffic and parking impacts to Barkly 
Street associated with locating all site access from this frontage. 

A Planning Information and Discussion meeting was held on 18 October 2017. No changes 
were made to the proposal following the meeting. 

The report details the assessment of the application against the policies and provisions of 
the Moreland Planning Scheme. 

The key planning considerations are: 

 Whether the proposed building height is acceptable. 

 Whether the external amenity impacts of the proposal are acceptable. 

 Whether impacts on the surrounding road network are acceptable. 

The proposal has strong strategic support in both the State and Local planning policy. In 
particular the State Planning Policy Framework supports residential aged care facilities being 
located in residential areas acknowledging they have a different built form (including height, 
scale and mass) than dwellings. 

The proposal, as amended in accordance with conditions of the recommendation, has been 
designed to respond to the character of the surrounding area, including through setbacks, 
detailed design and substantially reduced upper levels. The proposal is designed to limit 
external amenity impacts, most notably by the incorporation of substantial side setbacks to 
enable meaningful landscaping. Additional traffic generated is expected to be within the 
capacity of the surrounding road network. It is recommended that a Notice of Decision to 
Grant a Planning Permit be issued for the proposal. 

 

Officer Recommendation 

That a Notice of Decision to Grant a Planning Permit No. MPS/2017/171 be issued for the 
construction of a 5 storey building above a basement car park accommodating a residential 
aged care facility at 125-131 Brunswick Road and 154-166 Barkly Street, Brunswick, subject 
to the following conditions: 

Amended plans required  

1. Before the development commences, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and must be generally in 
accordance with the plans advertised on 10 July 2017 but modified to show: 

a) The articulation of the northern ground and first floor walls (to Barkly Street) and 
the southern ground, first and second floor walls (to Brunswick Road) to reflect 
that depicted in the 3D renders advertised on 10 July 2017.  

b) The setback of the third and fourth floors of the building from Brunswick Road 
increased so that the extent of each floor matches the extent of the fourth floor 
depicted on amended Plan TP07 received by Council on 17 August 2017. 
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c) The setback of the third and fourth floors of the building from Barkly Street 
increased so that the extent of each floor matches the extent of the fourth floor 
depicted on amended Plan TP07 received by Council on 17 August 2017. 

d) The front setback of the eastern end of the building (ground and first floors 
comprising resident rooms 28, 29, 38, 39, and terrace) increased so that it does 
not sit forward of the main front building line (excluding the front porch) of the 
dwelling at 1/123 Brunswick Road, without reducing any other setback. 

e) The wall on the eastern boundary (ground and first floors comprising port 
cochere, café, resident room 11 and adjacent lounge) reduced in length so it 
matches the length of the existing wall on boundary of the adjoining dwelling at 
152 Barkly Street. 

f) At ground floor level, the following windows fitted with either fixed external 
screens with visual permeability of no more than 25% or with fixed obscure 
glazing to a minimum height of 1.7 metres above finished floor level, or boundary 
fencing increased in height to at least 1.8 metres above natural ground level: 

i. South-facing lounge and dining windows; 

ii. North-facing activity 1, activity 2 and activity 3 windows; 

iii. West-facing windows of rooms 20, 21 and 22; and 

iv. North-facing sitting room window (adjacent room 22). 

g) The following windows fitted with either fixed external screens with visual 
permeability of no more than 25% or with fixed obscure glazing to a minimum 
height of 1.7 metres above finished floor level: 

i. First floor south-facing lounge and dining windows (adjacent room 21); 

ii. First floor west-facing windows of rooms 29, 30 and 31; 

iii. North-facing sitting room window (adjacent room 31); 

iv. Second floor west-facing windows of rooms 27, 28 and 29; 

v. Third floor west-facing windows of rooms 17, 18 and 19; and 

vi. Fourth floor west-facing windows of rooms 19, 20 and 21. 

h) Fixed screening (with a visual permeability of no more than 25 per cent) to the 
north side of the second floor terrace adjacent room 30 and the north, south and 
west sides of the second floor terrace adjacent room 20. 

i) A screen diagram(s) drawn at a scale of 1:50 which details any external 
screening associated with conditions 1f, g and h. This diagram(s) must include: 

i. All dimensions, including the width of slats and the gap between slats 
(demonstrating that the screen is no more than 25% visually permeable); 
and 

ii. All side screens. 

j) Building setbacks increased and/or wall heights reduced so the secluded private 
open space areas of the following properties are not additionally overshadowed 
for at least 5 hours between 9 am and 3 pm on 22 September: 

i. 152 Barkly Street 

ii. 166A Barkly Street 

iii. 2/123 Barkly Street 

k) The extent of walls on the eastern boundary reduced so that they do not exceed 
the extent of existing walls on the boundary of adjoining properties 
(number 152 Barkly Street and number 1/23 Brunswick Road). 
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l) Wall heights reduced and/or boundary setbacks increased to achieve 
compliance with Standard B17 of Clause 55 of the Moreland Planning Scheme in 
the following locations: 

i. At fourth floor level, the west wall of rooms 10 and 11 and the adjoining 
lounge room. 

ii. At fourth floor level, the east wall of rooms 13, 14 and 15. 

iii. At fourth floor level, the east wall of room 7 and the adjoining corridor. 

m) The provision of 22 bicycle parking devices for employees within a lockable 
compound, with at least five devices for parking bicycles horizontally. 

n) The location and dimensions of all bicycle parking spaces and access aisles. 

o) A minimum of one shower in each of the men’s and women’s staff change/toilet 
facilities. 

p) Power poles outside the site in Barkly Street relocated to a point in front of the 
development over one metre from each proposed vehicle crossing, including the 
one metre splays on the crossings. 

q) Each of the three proposed vehicle crossings with one metre straight splays on 
both sides commencing at the property line and finishing at the kerb in 
accordance with the Moreland City Council Standard Vehicle Crossing design. 

r) The two vehicle crossings at the drop-off/pick-up area to be between 3 metres 
and 4 metres wide at the property boundary and constructed according to the 
Moreland City Council Standard Vehicle Crossing design. 

s) The proposed vehicle crossing accessing/egressing the basement car park to 
match the location and width of the 6.2 metre wide accessway. 

t) A section drawing demonstrating headroom clearance to the basement car park 
of at least 2.8 metres. 

u) Initiatives contained within the submitted Sustainable Management Plan 
prepared by Urban Digestor and received by Council on 7 June 2017, including: 

i. Capacity of rainwater tank indicated on the plans; 

ii. Capacity of proposed solar PV system shown on Plan TP08; 

iii. Brise-soleil or similar shading devices designed to block peak cooling loads 
to vision glazing; and 

iv. Annotation requiring internal solar control blinds to vision glazing. 

v) An amended landscape plan in accordance with condition 4 of this permit.  

w) Any changes required by the acoustic report required by condition 6 of this 
permit. 

x) Any changes required by the amended Sustainability Management Plan required 
by condition 9 of this permit. 

y) Any changes required by the amended Waste Management Plan required by 
condition 12 of this permit. 

z) Any changes required by the Public Works Plan required by condition 14 of this 
permit. 

Plans not to be altered 

2. The development as shown on the endorsed plans must not be altered without the 
written consent of the Responsible Authority. This does not apply to any exemption 
specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme unless 
specifically noted as a permit condition. 
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Removal of easements 

3. This permit shall have no force or effect until such time as a separate planning permit 
is issued in accordance with Clause 52.02 of the Moreland Planning Scheme for 
removal of all easements on the land and the easements are removed in accordance 
with section 23 of the Subdivision Act 1988. 

Landscaping 

4. Prior to the commencement of any development works, an amended landscape plan 
must be submitted to and approved by the Responsible Authority. The landscape plan 
must be generally in accordance with the landscape plan prepared by Site Image 
Landscape Architects and received by Council on 7 June 2017, except that it must be 
amended to reflect the changes to the building footprint required by condition 1 of this 
permit. 

5. Prior to the issuing of a Statement of Compliance or occupation of the development, 
whichever occurs first, all landscaping works must be completed and maintained in 
accordance with the approved and endorsed landscape drawings to the satisfaction of 
the Responsible Authority. 

Acoustic report  

6. Prior to the endorsement of plans, an Acoustic Report prepared by a qualified Acoustic 
Engineer must be submitted and approved to the satisfaction of the Responsible 
Authority. The report must include, but not be limited to the following: 

a) Recommendations of acoustic attenuation measures to be incorporated into the 
proposed development to minimise the impact of noise from the adjacent arterial 
road (Brunswick Road). 

b) Recommendations of acoustic attenuation measure/s to be incorporated in to the 
proposed development to minimise the impact of noise generated by the use of 
the land on adjoining and nearby residential properties. 

When submitted and approved to the satisfaction of the Responsible Authority, the 
Acoustic Report will be endorsed to form part of this permit.  

7. The building must be constructed and maintained in accordance with the 
recommendations contained within the approved Acoustic Report to the satisfaction of 
the Responsible Authority. The Acoustic Report endorsed under this permit must be 
implemented and complied with at all times to the satisfaction of the Responsible 
Authority unless with the further written approval of the Responsible Authority. 

8. Prior to the occupation of the building approved under this permit, a report from the 
author of the Acoustic Report approved pursuant to this permit or similarly qualified 
person or company must be submitted to the Responsible Authority. The report must 
be to the satisfaction of the Responsible Authority and must confirm that all measures 
specified in the Acoustic Report have been implemented in accordance with the 
approved Acoustic Report. 

Sustainability Management Plan  

9. Prior to the endorsement of plans, an amended Sustainability Management Plan 
(SMP) must be submitted to and approved by the Responsible Authority. The SMP 
must be generally in accordance with the plan prepared by Urban Digestor and 
received by Council on 7 June 2017 except that it must include the following: 

a) Any changes resulting from the amendments to the built form required by 
condition 1 of this permit. 

b) Update preliminary Green Star Design and As Built scorecard to target a 
minimum score of 50 to allow a 10% buffer from the minimum 45 points required 
for a 4 star rating. 

c) Include reference to solar PV system as per drawing TP-08 and include system 
capacity. 
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Where alternative ESD initiatives are proposed to those specified in this condition, the 
Responsible Authority may vary the requirements of this condition at its discretion, 
subject to the development achieving equivalent (or greater) ESD outcomes in 
association with the development. 

When submitted and approved to the satisfaction of the Responsible Authority, the 
amended Sustainability Management Plan and associated notated plans will be 
endorsed to form part of this permit. 

10. All works must be undertaken in accordance with the endorsed Sustainable 
Management Plan to the satisfaction of the Responsible Authority. No alterations to 
the Sustainable Management Plan may occur without the written consent of the 
Responsible Authority. 

11. Prior to the commencement of occupation or issue of a Statement of Compliance, 
whichever comes first, of any dwelling approved under this permit, a report from the 
author of the Sustainability Management Plan (SMP) approved pursuant to this permit, 
or similarly qualified person or company, must be submitted to the Responsible 
Authority. The report must be to the satisfaction of the Responsible Authority and must 
confirm that all measures specified in the SMP have been implemented in accordance 
with the approved plan. 

Waste Management Plan  

12. Prior to the commencement of development, an amended Waste Management Plan 
must be submitted and approved to the satisfaction of the Responsible Authority. The 
report must be generally in accordance with the Waste Management Plan prepared by 
Leigh Design dated 19 May 2017 and received by Council on 8 June 2017 except that 
it must be amended to reflect the changes to the built form of the development 
required by conditions 1a – 1o inclusive of this permit. When submitted and approved 
to the satisfaction of the Responsible Authority, the amended Waste Management 
Plan and associated notated plans will be endorsed to form part of this permit. 

13. The Waste Management Plan approved under this permit must be implemented and 
complied with at all times to the satisfaction of the Responsible Authority unless with 
the further written approval of the Responsible Authority. 

Public Works Plan  

14. Prior to the commencement of development, a Public Works Plan and associated 
construction drawing specifications detailing the works on Barkly Street must be 
submitted and approved to the satisfaction of the Responsible Authority. The Plan 
must detail  works in front of the approved building along Barkly Street in accordance 
with the Moreland Technical Notes 2015 and to the satisfaction of the Responsible 
Authority and include: 

a) The upgrade of the footpaths adjacent to the site. 

b) A detailed level and feature survey of the footpaths and roads. 

c) Landscaped islands incorporating vegetation and street tree planting (White 
Cedar and Weeping Lilly Pilly). 

d) Changes to on-street parking to Council’s standards using construction plans 
approved by Moreland City Council, City Infrastructure Department. 

e) The existing crossovers at the site removed and the kerb and channel, footpath 
and nature strip reinstated to Council’s standards using construction plans 
approved by Moreland City Council, City Infrastructure Department. 

15. The approved Public Works Plan will form part of the endorsed plans under the permit 
and must be implemented to the satisfaction of the Responsible Authority at the 
expense of the owner of the land, prior to the occupation of the development unless 
otherwise agreed with prior written consent of the Responsible Authority. 
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Tree protection 

16. Prior to the commencement of works tree protection zones must be established 
around the existing street trees outside the site in Barkly Street and Brunswick Road 
with barriers/fencing in accordance with the Australian Standard for protection of trees 
on development sites (AS4970-2009) or in accordance with the direction of Council’s 
Arborist to the satisfaction of the Responsible Authority. 

Development Contributions Plan 

17. Prior to the issue of a Building Permit in relation to the development approved by this 
permit, a Development Infrastructure Levy and Community Infrastructure Levy must be 
paid to Moreland City Council in accordance with the approved Development 
Contributions Plan.  

If an application for subdivision of the land in accordance with the development 
approved by this permit is submitted to Council, payment of the Development 
Infrastructure Levy can be delayed to a date being whichever is the sooner of the 
following:  

a) For a maximum of 12 months from the date of issue of the Building Permit for the 
development hereby approved; or  

b) Prior to the issue of a Statement of Compliance for the subdivision. 

When a staged subdivision is sought, the Development Infrastructure Levy must be 
paid prior to the issue of a Statement of Compliance for each stage of subdivision in 
accordance with a Schedule of Development Contributions approved as part of the 
subdivision. 

Environmental Audit  

18. Prior to the commencement of construction or carrying out works pursuant to this 
permit, or any works associated with a sensitive use, or where no works are proposed, 
prior to the commencement of the permitted use, either:  

a) A Certificate of Environmental Audit for the land must be issued in accordance 
with Section 53Y of the Environment Protection Act 1970 and provided to the 
Responsible Authority; or 

b) An Environmental Auditor appointed under Section 53S of the Environment 
Protection Act 1970 must make a Statement in accordance with Section 53Z of 
that Act that the environmental conditions of the land are suitable for the use and 
development that are the subject of this permit and that statement must be 
provided to the Responsible Authority. 

Where a Statement of Environmental Audit is issued for the land, the buildings and 
works and the use(s) of the land that are the subject of this permit must comply with all 
directions and conditions contained within the Statement. 

Where a Statement of Environmental Audit is issued for the land, prior to the 
commencement of the use, and prior to the issue of a Statement of Compliance under 
the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the 
Building Act 1993, a letter prepared by an Environmental Auditor appointed under 
Section 53S of the Environment Protection Act 1970 must be submitted to the 
Responsible Authority to verify that the directions and conditions contained within the 
Statement have been satisfied.  
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Where a Statement of Environmental Audit is issued for the land, and any condition of 
that Statement requires any maintenance or monitoring of an ongoing nature, the 
Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the 
Planning and Environment Act 1987. Where a Section 173 Agreement is required, the 
Agreement must be executed prior to the commencement of the permitted use, and 
prior to the certification of the plan of subdivision under the Subdivision Act 1988. All 
expenses involved in the drafting, negotiating, lodging, registering and execution of the 
Agreement, including those incurred by the Responsible Authority, must be met by the 
Owner(s). 

Remediation Works plan  

19. Prior to any remediation works being undertaken in association with the Environmental 
Audit, a ‘remediation works’ plan to the satisfaction of the Responsible Authority must 
be submitted to and approved by the Responsible Authority. The plan must detail all 
excavation works as well as any proposed structures such as retaining walls required 
to facilitate the remediation works. Only those works detailed in the approved 
remediation works plan are permitted to be carried out prior to the issue of a Certificate 
or Statement of Environmental Audit. 

Transport for Victoria 

20. The permit holder must take all reasonable steps to ensure that disruption to bus 
operation along Brunswick Road is kept to a minimum during the construction of the 
development. Foreseen disruptions to bus operations and mitigation measures must 
be communicated to Public Transport Victoria 14 days prior. 

General 

21. Prior to the issuing of Statement of Compliance or occupation of the development, 
whichever occurs first, all visual screening measures shown on the endorsed plans 
must be installed to the satisfaction of the Responsible Authority. All visual screening 
and measures to prevent overlooking must be maintained to the satisfaction of the 
Responsible Authority. Any screening measure that is removed or unsatisfactorily 
maintained must be replaced to the satisfaction of the Responsible Authority. 

22. Prior to the occupation of the development, a vehicle crossing must be constructed in 
every location shown on the endorsed plans to a standard satisfactory to the 
Responsible Authority (Moreland City Council, City Infrastructure Department). 

23. Prior to the occupation of the development, any existing vehicle crossing not to be 
used in this use or development must be removed and the kerb and channel, footpath 
and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland 
City Council, City Infrastructure Department). 

24. The car parking spaces provided on the land must be solely associated with the 
development allowed by this permit and must not be subdivided or sold separate from 
the development for any reason without the written consent of the Responsible 
Authority. 

25. All storm water from the land, where it is not collected in rainwater tanks for re-use, 
must be collected by an underground pipe drain approved by and to the satisfaction of 
the Responsible Authority (Note: Please contact Moreland City Council, City 
Infrastructure Department). 

26. Prior to the occupation of the development, all boundary walls must be constructed, 
cleaned and finished to the satisfaction of the Responsible Authority. 

27. Prior to the occupation of the development all telecommunications and power 
connections (where by means of a cable) and associated infrastructure to the land 
(including all existing and new buildings) must be underground to the satisfaction of 
the Responsible Authority. 
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28. Prior to the occupation of the development, any Council or service authority pole or pit 
within 1 metre of a proposed vehicle crossing, including the 1 metre splays on the 
crossing, must be relocated or modified at the expense of the permit holder to the 
satisfaction of the Responsible Authority and the relevant service authority. 

29. This permit will expire if one of the following circumstances applies: 

a) the development is not commenced within 2 years from the date of issue of this 
permit; 

b) the development is not completed within 4 years from the date of issue of this 
permit. 

The Responsible Authority may extend the period referred to if a request is made in 
writing before the permit expires or: 

 within 6 months after the permit expires to extend the commencement date. 

 within 12 months after the permit expires to extend the completion date of the 
development if the development has lawfully commenced. 

Notes:  These notes are for information only and do not constitute part of this 
notice of decision or conditions of this notice of decision.  

Note 1:  Further approvals are required from Council’s City Infrastructure Department 
who can be contacted on 8311 4300 for any works beyond the boundaries of the 
property. Planting and other vegetative works proposed on road reserves can be 
discussed with Council’s Open Space Unit on 8311 4300. 

Note 2:  Should Council impose car parking restrictions in this street, the owners and/or 
occupiers of the land would not be eligible for any Council parking permits to 
allow for on street parking. 

Note 3:  Notes about environmental audits: 

a) A copy of the Certificate or Statement of Environmental Audit, including the 
complete Environmental Audit Report must be submitted to the 
Responsible Authority within 7 days of issue, in accordance with Section 
53ZB of the Environment Protection Act 1970. 

b) Where a Statement of Environmental Audit is issued for the land a copy of 
that Statement must be provided to any person who proposes to become 
an occupier of the land, pursuant to Section 53ZE of the Environment 
Protection Act 1970. 

c) The land owner and all its successors in title or transferees must, upon 
release for private sale of any part of the land, include in the Vendor’s 
Statement pursuant to Section 32 of the Sale of Land Act 1962, a copy of 
the Certificate or Statement of Environmental Audit including a copy of any 
cover letter. 

d) Where a Statement of Environmental Audit issued for the land contains 
conditions that the Responsible Authority considers to be unreasonable in 
the circumstances, the Responsible Authority may seek cancellation or 
amendment of the planning permit in accordance with Section 87 of the 
Planning and Environment Act 1987. 
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REPORT 

1. Background 

Subject site  

The site is located on the north side of Brunswick Road, Brunswick approximately 
140 metres west of Lygon Street and 105 metres west of the Brunswick Activity 
Centre boundary. The site is made up of a number of lots and has frontage of 
41.34 metres to Brunswick Road and 52.2 metres to Barkly Street. The site has an 
overall area of 5,557 square metres. 

The site is currently vacant. It was previously developed with industrial buildings 
which were demolished in 2011 and a number of dwellings which were demolished 
more recently. One single storey dwelling is located in the north-west corner of the 
site. 

Vehicle access to the site is available from one crossover within the Brunswick Road 
frontage and 2 crossovers within the Barkly Street frontage. 

There are no restrictive covenants indicated on the Certificates of Title. 

There are a number of easements on the titles. 

Surrounds 

The surrounding area is characterised by a mix of residential development including 
single dwellings, townhouse developments and apartment buildings, at a range of 
scales from single to triple storey. 

Development opposite the subject site in Barkly Street is typified by single storey 
dwellings. 

To the east of the site in Barkly Street is number 152, a single storey dwelling with 
secluded private open space at the rear and a wall on the shared boundary with the 
site. Three dwellings to the east share their southern boundary with the subject site. 

Further east, No. 142 Barkly Street, a development of 9, 2-3 storey units, shares part 
of its western boundary with the subject site. Two of the units have walls on this 
shared boundary. 

To the west of the site in Barkly Street is No.166A, a development of 29 single storey 
villa units. Several units have secluded private open space areas adjacent to the site. 

Development opposite the site in Brunswick Road is generally larger in scale and 
includes a 3 storey mid-twentieth century apartment building at number 76 and a 
more recent three storey apartment development at number 74.  

To the east of the site in Brunswick Road is number 123, a development of 3 double 
storey units.  

To the west of the site in Brunswick Road is number 133, a single storey dwelling 
with a large area of secluded private open space at the rear. The site is separated 
from the site by a laneway which runs along its eastern boundary. 

Further west, number135 Brunswick Road, a development of 6 double storey units, 
shares part of its eastern and northern boundaries with the site.  

A location plan forms Attachment 1. 
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The proposal 

The proposal is summarised as follows: 

 A 5 storey building above a basement. 

 A total of 152 resident rooms. 

Basement 

 The basement occupies the northern part of the site. Vehicle access is from a 
crossover to Barkly Street at the western end of the site frontage. 

 A total of 55 car parking spaces (for staff and visitor parking) 18 bicycle parking 
spaces and a loading bay. 

 A total of 18 bicycle parking spaces. 

 Staff facilities including a kitchen, laundry, staff room, toilets, and storage areas. 

 Provision of space for various other services including a generator, storage and 
fire services. 

Ground floor 

 The main pedestrian entry and a vehicle port cochere for resident pick up and 
drop off provided at the eastern end of the Barkly Street frontage. 

 A staggered setback of 2.9 – 10 metres from Barkly Street and 2.9–5.9 metres 
from Brunswick Road. 

 29 resident rooms and communal areas including front reception. 

 Substantial boundary setbacks (4-9 metres from the eastern boundary and 
5.6-8.5 metres from the western boundary) occupied by landscaping and 
recreational space for residents. 

Upper levels 

 Resident rooms, communal areas and services provided on each floor.  

 Increased setbacks from the eastern and western boundaries and the provision 
of outdoor terraces within some of these spaces at second floor level. 

 An increased setback from the Barkly Street frontage of 15.3 metres and the 
Brunswick Road frontage of 6.4 metres at third and fourth floor level. 

General 

 A contemporary architectural style incorporating a range of materials, with white 
and charcoal face brickwork featuring prominently. 

 A maximum overall building height of 19.5 metres. 

 The facility will be staffed 24 hours a day. 

 Public realm improvements are proposed to Barkly Street including the 
construction of two new landscaped islands and expansion of existing 
landscaped islands, creation of angled parking along the site’s Barkly Street 
frontage and re-alignment of the centre line of Barkly Street adjacent to the site to 
accommodate these changes. 

The development plans form Attachment 2. 

Without prejudice plans, dated 6 June 2017, (the amended plans) were submitted for 
discussion on 17 August 2017. The amended plans propose a reduction of the extent 
of the upper two levels of the building. The amended plans form Attachment 3. 

Planning Permit history  

Planning Permit MPS/2017/400, to alter access to a road in a Road Zone, Category 
1, (removing the existing vehicle crossover to Brunswick Road), was issued on 11 
July 2017. 
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Statutory Controls – why is a planning permit required? 

Control Permit Requirement 

General Residential 
Zone 1 

A residential aged care facility is a Section 1 use in the 
zone, meaning that a permit is not required for the use.  

A permit is required to construct a residential building, which 
includes a residential aged care facility.  

The following Particular Provisions of the Moreland Planning Scheme are also 
relevant to the consideration of the proposal: 

 Clause 45.03: Environment Audit Overlay  

 Clause 52.06: Car parking 

 Clause 52.36: Integrated public transport planning  

2. Internal/External Consultation 

Public notification 

Notification of the application has been undertaken pursuant to Section 52 of the 
Planning and Environment Act 1987 (the Act) by: 

 Sending notices to the owners and occupiers of adjoining and nearby land; and 

 By placing signs on the Brunswick Road and Barkly Street frontages of the site. 

Council has received 19 objections including 10 proforma objections to date. A map 
identifying the location of objectors forms Attachment 1.  

The key issues raised in objections are: 

 Excessive height does not comply with General Residential Zone height limit and 
is out of character with the area. 

 Appearance of Barkly Street frontage is commercial rather than residential in 
nature. 

 Overdevelopment. 

 Off-site amenity impacts including overshadowing, overlooking, loss of light, loss 
of views, lighting, noise and visual impacts. 

 Additional traffic impact to Barkly Street. 

 The main entrance to the facility should be from Brunswick Road. 

 Impact on car parking. 

 Inappropriate emergency evacuation procedures. 

 Impacts of construction. 

 Exacerbation of existing issues with public transport capacity. 

 Insufficient social and cultural infrastructure in the area to support the needs of 
elderly people. 

In addition to the statutory notification requirements, the applicant held their own 
consultation on the site on 22 July 2017. This took the form of an on-site drop in 
session.  

A Planning Information and Discussion meeting was held on 19 October 2017 and 
attended by two Council Planning Officers, the applicant and 11 objectors. The 
meeting provided an opportunity to explain the application, for the objectors to 
elaborate on their concerns, and for the applicant to respond. No changes were 
made to the proposal following the meeting. 



 

Urban Planning Committee Meeting 20 December 2017 91 

Internal/external referrals 

The proposal was referred to the following external agencies or internal 
branches/business units: 

External Agency Objection/No objection 

Director of Public 
Transport 

No objection subject to one condition which is 
included in the recommendation. 

 

Internal Branch/Business 
Unit  

Comments 

City Strategy and Design 
Branch 

No objections subject to the recommendations 
contained in this report related to reduced setbacks. 

Strategic Transport and 
Compliance Branch 

No objections were offered to the proposal subject to 
modifications, which are addressed by conditions 
detailed in the recommendation.  

ESD Unit No objections were offered to the proposal subject to 
modification, which are addressed in the conditions 
detailed in the recommendation. 

3. Policy Implications 

State Planning Policy Framework (SPPF) 

The following State Planning Policies are of most relevance to this application:  

 Clause 9: Plan Melbourne 

 Clause 11.01- Activity Centres 

 Clause 11.02 Urban Growth 

 Clause 11.03 Open Space 

 Clause 11.04 Metropolitan Melbourne 

 Clause 13.03 Soil Degradation  

 Clause 13.04 Noise and Air 

 Clause 15.01 Urban Environment 

 Clause 15.02 Sustainable Development 

 Clause 16.01 Residential development 

 Clause 16.02 Housing Form 

 Clause 16.02-3 Residential aged care facilities  

Local Planning Policy Framework (LPPF) 

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) 
and the following Local Planning Policies are of most relevance to this application:  

Municipal Strategic Statement: 

 Clause 21.01 Municipal Profile 

 Clause 21.02 Vision 

 Clause 21.03-3 Housing 

 Clause 21.03-4 Urban Design, Built Form and Landscape Design 

 Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy) 

 Clause 21.03-6 Open Space Network 

Local Planning Policies: 

 Clause 22.01 Neighbourhood Character 

 Clause 22.03 Car and Bike Parking and Vehicle Access 

 Clause 22.07 Development of Five or More Storeys 
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While not located within an Activity Centre, the subject land is located in an 
established urban area with good access to a range of infrastructure and services. 
State planning policy, as outlined in Clause 16.02-3, encourages planning for 
housing that delivers an adequate supply of land or redevelopment opportunities for 
residential aged care facilities and enables older people to live in appropriate housing 
in their local community. Importantly, the strategies at Clause 16.02-4 direct that 
residential aged care facilities: 

 Should be recognised as contributing to housing diversity and choice, and are an 
appropriate use in a residential area. 

 Are different to dwellings in their purpose and function, and will have a different 
built form (including height, scale and mass). 

 Should be located in residential areas, along with activity centres and urban 
renewal precincts, close to services and public transport. 

Council’s MSS envisages creating sustainable neighbourhoods, including provision 
of community facilities and housing choices. The MSS encourages the provision of 
diverse housing to meet community needs (Objective 7 of Clause 21.03), and aims to 
optimise access to community infrastructure, including health services, suited to the 
local community’s needs in different locations (Objective 17 of Clause 21.03). The 
applicant submitted a detailed analysis highlighting the lack of aged care facilities in 
the area. Notably, the report found that there are only three aged care facilities 
existing in Brunswick and Brunswick West, and that only one has been constructed in 
the past decade.  

These directions from the State Planning Policy Framework and Municipal Strategic 
Statement must be balanced against other local policy, which envisages incremental 
change to accommodate a mix of single dwellings and infill multi-dwelling 
developments. In areas outside of Activity Centres, it is Council’s policy objective that 
any proposal respects the existing character of the area. 

The proposal is an acceptable response to the relevant state and local planning 
policy, as detailed in section 4 of this report. 

Planning Scheme Amendments 

VC110 – Reformed Residential Zones  

Amendment VC110 was gazetted on 27 March 2017. The amendment introduced, 
among other things, a mandatory garden area requirement for lots greater than 400 
square metres and a mandatory building height of 11 metres/3 storeys in the General 
Residential Zone. 

Pursuant to Clause 32.08-14, the garden area requirement and maximum building 
height/number of storeys requirements do not apply to a planning permit application 
for the construction of a residential building lodged before the approval date of the 
amendment. As this application was lodged on 22 March 2017, these requirements 
do not apply. 

Human Rights Consideration 

This application has been assessed in accordance with the requirements of the 
Planning and Environment Act 1987 (including the Moreland Planning Scheme) 
reviewed by the State Government and which complies with the Victorian Charter of 
Human Rights and Responsibilities Act 2006. 
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4. Issues 

In considering this application, regard has been given to the State and Local 
Planning Policy frameworks, the provisions of the Moreland Planning Scheme, 
objections received and the merits of the application.  

Does the proposal respond to the preferred character of the area? 

The proposal is an acceptable response to Clause 22.01 (Neighbourhood Character) 
of the Moreland Planning Scheme. 

Clause 22.01 identifies the General Residential Zone (GRZ) as an area for 
incremental change, and emphasises responsiveness to existing neighbourhood 
character. In particular, the policy directs that development in the GRZ should be no 
more than 2 storeys, unless it can be demonstrated that: 

 The prevailing height of surrounding buildings is three or more storeys, in which 
case the prevailing height should not be exceeded; or 

 The site is large enough to allow the off-site impacts of the development to be 
mitigated through the design response. In such cases, the building height at the 
interface with adjoining properties should be no more than 2 stories. 

While there are three storey buildings in the immediately surrounding area (opposite 
the site at numbers 74 and 76 Brunswick Road), the prevailing scale is 1 to 2 storeys.  

At 5,500 square metres, the site is large enough to mitigate off-site impacts. The 
proposal responds to policy by providing a building which steps back at second floor 
level to ensure its height is no more than 2 storeys at all interfaces with adjoining 
properties.  

Setbacks of the upper levels are in the order of 4 to 9 metres. The visibility of the 
2 uppermost levels from Barkly Street and Brunswick Road, however, is considered 
excessive and will be too dominant. This is discussed below. 

Barkly Street interface 

A 2 storey wall is proposed at a setback of 2.9 – 5.9 metres from the street. The 
second floor is setback 5.9 metres, and the upper two levels 15.3 metres. The 
2 storey element, with a recessive third level behind, suitably balances 
responsiveness to the low scale character of Barkly Street with the SPPF direction 
that aged care facilities are different to dwellings in their purpose and function, and 
will have a different built form (including height, scale and mass). The fourth and fifth 
levels are considered too visually prominent to achieve this balance. A condition of 
the recommendation requires these levels be further recessed so their visibility from 
Barkly Street is minimal. While this will produced a staggered setback to the street, 
the very minimal visibility of the top 2 levels will mean a ‘wedding cake’ appearance 
is avoided. 

The port cochere and reception entry to the building are different features not found 
in Barkly Street. Whilst this is a change to the character of the street, it is accepted 
that such facilities demand a different built form. A number of design features have 
been employed to integrate the building with the character of Barkly Street, including 
incorporating an articulated façade to reflect the fine grain pattern of nearby housing, 
use of face brick and location of habitable room windows facing the street. 
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Brunswick Road interface 

A three storey facade is proposed at a setback of 2.9 to 3.5 metres. The upper 
2 levels are setback 6.4 metres. The three storey element suitably responds to the 
character of the area, where three storey forms are present in the streetscape. This 
finding is subject to the building stepping back at its eastern end where it currently 
sits forward of the adjoining dwelling at number1/123 Brunswick Road. This change 
forms a condition of the recommendation. The 2 upper levels, however, will be highly 
prominent. It is considered that a 5 storey built form in an area typified by 1–2 storey 
forms, and where built form does not currently exceed 3 storeys, does not adequately 
respond to the character of the surrounding area. A condition of the recommendation 
requires these levels to be setback 15 metres from Brunswick Road. This will 
substantially reduce the visibility of the upper 2 levels of the building and result in it 
presenting to the Brunswick Road public realm as a 3 storey building with 2 recessed 
and minimally visible levels above.  

A number other aspects of the development respond well to the character of the area 
and will allow the development to integrate (with the setback increases discussed 
above) successfully into its residential setting. In particular: 

 Setbacks at ground level of 4 to 9 metres allow for significant areas of 
landscaping through all side setbacks. Because the extent of the basement is 
limited to the northern part of the site, substantial areas are set aside for deep 
soil planting through the eastern and western setbacks. The development 
therefore allows for screen planting to soften visual impacts to adjoining 
properties. This provides the enhanced, green leafy landscape character sought 
by Clause 22.01.  

 The design detail of the development responds to the character of the area. In 
particular, face brick finishes are provided to respond to materials commonly 
seen in the surrounding area.  

 Subject to conditions to increase the front setback to Brunswick Road, the front 
setbacks to Barkly Street and Brunswick Road respond to those of dwellings 
either side. 

Does the proposal provide acceptable internal amenity for residents? 

The proposed development provides a good level of amenity for future residents by: 

 Providing every resident room with an outlook either to the street or to a 
landscaped area within the site. 

 Providing every resident room with the opportunity for natural ventilation. 

 Providing communal facilities on each floor of the building. 

 Providing substantial landscaped areas with walking paths, along with common 
sitting areas with outlook to these areas. 

Are the external amenity impacts of the proposal acceptable? 

The proposal has been designed to respond to its various sensitive interfaces by: 

 Employing large setbacks (in the order of 4 to 9 metres) for most of the east and 
west boundaries. 

 Providing substantial areas for landscaping, including deep soil planting, to allow 
for screen planting and integrate the development with the landscape character 
of the area. 

 Employing articulation, including increased setbacks at upper levels, to reduce 
visual bulk and overshadowing impacts to adjoining properties. 

A detailed assessment of the proposal against the objectives and standards at 
Clause 22.07 (development of 5 or more storeys) has been undertaken. Key issues 
are discussed under the headings below.  
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Overshadowing 

The objectives of Clause 22.07-3.6 include to ensure that neighbouring properties to 
development receive adequate daylight and sunlight. The relevant design guidelines 
state that: 

 At least 75% of adjacent residential private outdoor spaces and habitable room 
windows must receive a minimum of 5 hours direct sunlight between 9 am and 
3 pm on 22 September each year. 

 Where possible, development should avoid overshadowing existing solar panels 
on other properties where this will not compromise the achievement of other 
sustainable development principles. 

152 Barkly Street, adjoining the site to the east, already does not achieve compliance 
with the 75% requirement. The secluded private open space is largely shadowed in 
the morning. The proposed development causes additional shadowing to this space 
from 1pm, meaning it will be largely in shadow between 9 am and 3 pm on 
22 September. This is considered an unacceptable impact and a condition of the 
recommendation requires the proposal be amended to avoid additional shadowing of 
this space. 

More than 75% of the secluded private open space of the adjoining dwelling at 
133 Brunswick Road will be free of shadow between 11 am and 3 pm. This falls 
1 hour short of the standard. At 10 am a large area (approximately 96 square metres) 
of secluded private open space is shadow free. This is considered an acceptable 
outcome. Further it is noted that no objection was received from this property. 

The small courtyard secluded private open space area of a unit on the adjoining the 
site at 166A Barkly Street is already shadowed for most of the day and will 
experience a small amount of additional overshadowing from the development in the 
morning. A condition of the recommendation requires the proposal be amended to 
achieve compliance with Clause 22.07-3.6 for this property. 

The rear secluded private open space of the townhouse at 2/123 Brunswick Road will 
experience additional shadowing from 2 pm. As this space is already partially 
overshadowed in the morning, it falls approximately one hour short of the standard. A 
condition of the recommendation requires the proposal be amended to achieve 
compliance with Clause 22.07-3.6 for this property. 

Solar panels related to a hot water service for the townhouse at 1/123 Brunswick 
Road will be shadowed by the development from 3 pm. It is considered that this 
degree of loss is not unreasonable and the proposal has sought to minimise its 
impacts on an existing solar collecting device by ensuring it is not shadowed for most 
of the day. Council’s ESD team reviewed the shadow diagrams and concluded that, 
while not optimal, the impact was acceptable. 

Overlooking 

The objective of Clause 22.07-3.7 is to limit direct views from development into the 
private open space and habitable rooms of existing dwellings. The decision 
guidelines direct that development should not directly view adjacent private outdoor 
spaces or habitable room windows within a horizontal distance (measured at ground 
level) of 9 metres of the window, deck, balcony terrace or patio of the new building.  

Two lounge areas, 1 activity room, 1 outdoor terrace and 15 resident rooms will have 
views to the secluded private open space or habitable room windows of adjoining 
dwellings within nine metres. This matter can be addressed by a condition requiring 
treatment of the affected windows and/or provision of increased height boundary 
fencing. While Clause 22.07-3.7 discourages the use of screening devices to avoid 
overlooking, the number of affected windows is a small percentage of the 
development overall.  
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Visual bulk – side and rear setbacks and walls on boundaries 

While not applicable to developments of 5 storeys, Standard B17 of Clause 55 
provides a useful guide for assessing the visual bulk impact of the development on 
adjoining residentially zoned properties. The proposal is largely compliant. There are 
a number of areas where the building does not achieve compliance with B17 and the 
wall in question faces adjoining secluded private open space or habitable room 
windows. In particular: 

 At first floor level the west wall of the building is setback 850 mm from the 
laneway and the single dwelling beyond at 133 Brunswick Road. Standard B17 
requires a setback of 3.9 metres. Once the laneway is included the setback from 
the adjoining property is 3.85 metres, which is very close to compliance with the 
standard and is therefore accepted. 

 At third and fourth floor level the west wall of the building is setback between 
5.8 and 6.2 metres from the laneway and the single dwelling beyond at 
133 Brunswick Road. Standard B17 requires a setback of 10.3 metres at third 
floor level and 14 metres at fourth floor level. Once the laneway is included the 
setback from the adjoining property is 9.2 metres. This is considered reasonable 
as the east boundary of 133 Brunswick Road is largely occupied by outbuildings, 
with the main area of secluded private open space located further west. No 
objection was received from this property. 

 At fourth floor level the west wall of the building is setback between 8.8 and 
9.3 metres from the boundary where it adjoins a townhouse development at 
135 Brunswick Road. Standard B17 requires a setback of 13 metres. A condition 
of the recommendation requires the building to be altered to achieve compliance 
with Standard B17 in this location.  

 At fourth floor level the east wall of the building is setback 9.3 metres from the 
boundary where it adjoins the secluded private open space of the single dwelling 
at 152 Barkly Street. Setback B17 requires a setback of 13.8 metres. A condition 
of the recommendation requires the building to be altered to achieve compliance 
with Standard B17 in this location.  

 At fourth floor level the east wall of the building is setback 9.6 metres from the 
boundary where it adjoins the secluded private open space of the adjoining 
dwelling at 2/123 Brunswick Road. Standard B17 requires a setback of 
14 metres. A condition of the recommendation requires the building to be altered 
to achieve compliance with Standard B17 in this location.  
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Four areas of wall on boundary exceed the height requirement of Standard B18: 

 At the southern end of the west boundary adjacent the lane and the single 
dwelling beyond at 133 Brunswick Road. The proposed wall height of 
8.82 metres is considered acceptable, given it will face the lane and a side wall of 
the dwelling beyond, rather than the more sensitive secluded private open space 
area. Further, double storey walls on boundary are a common feature of older 
housing stock in the surrounding area. No objection was received from this 
property. 

 At the northern end of the west boundary adjacent 2 units at 166A Barkly Street. 
The wall adjoins a simultaneously constructed wall on boundary and a very small 
setback used as a service area with no habitable room windows facing the site. 
The wall has a break where it adjoins secluded private open space.  

 At the northern end of the east boundary adjacent to the single dwelling at 
152 Barkly Street. This wall is largely located adjacent to a simultaneously 
constructed wall on boundary. A small extent adjoins a rear secluded private 
open space area. A condition of the recommendation requires this part of the wall 
to be deleted. 

 At the southern end of the east boundary adjacent to the townhouse at 
1/123 Brunswick Road. This wall is largely located adjacent to a simultaneously 
constructed wall on boundary. A small extent adjoins the front yard. A condition of 
the recommendation requires this part of the wall to be deleted. 

Has adequate car and bicycle parking been provided?  

Pursuant to Clause 52.34, a total of 45 car parking spaces are required for the 
development. The development provides 55 on-site spaces. The proposed 
development exceeds the Moreland Planning Scheme with respect to the provision of 
car parking by 10 spaces. 

Four on-street car parking spaces will be removed from Barkly Street to allow for the 
construction of new vehicle crossings and ensure the street is of adequate width 
outside the site. These changes are detailed in the traffic report submitted by the 
applicant, which was reviewed by Council’s Strategic Transport and Compliance 
team and found to be acceptable. Given the proposal provides on-site parking in 
excess of Clause 52.06 requirements by ten spaces this is considered acceptable.  

A total of 22 staff and 3 visitor bicycle parking spaces are required for the 
development, along with shower facilities. The development provides 16 staff spaces 
within the basement and 4 visitor spaces within the front setback to Barkly Street. 
Conditions of the recommendation require the provision of an additional 6 staff 
spaces, and the provision of 2 shower cubicles, which would meet the Clause 52.34 
requirement. 

Are adequate loading/unloading facilities provided?  

Clause 52.07 (Loading and Unloading of Vehicles) of the Moreland Planning Scheme 
is not applicable to this application. However, a loading bay is provided within the 
basement. The submitted traffic report states that this area will have a clearance of 
2.8 metres to allow for its use by delivery vehicles. A condition of the 
recommendation requires this clearance be shown on the plans. Council’s Strategic 
Transport and Compliance Branch has reviewed the loading bay arrangement and 
raised no objections. 
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What impact does the proposal have on car congestion and traffic in the local 
area? 

Council’s Strategic Transport and Compliance Branch have assessed the proposal 
and consider that the development will result in 85 additional vehicle movements per 
day on Barkly Street. This remains within the street’s design capacity and is not 
expected to cause traffic problems.  

The applicant submitted a traffic report prepared by Traffix Group which noted that it 
was very unlikely that any residents of the facility will own a car and therefore the 
traffic generation from the development is likely to be associated with staff, visitors 
and service vehicles. The report estimates traffic generation during commuter peak 
hours would be in the order of 15 trip ends, which was considered to be comfortably 
within the capacity of Barkly Street and the surrounding road network without 
creating traffic congestion, road safety or on-street parking concerns. The report 
noted there would be more traffic generation during staff shift changeover, but that 
this would take place outside of the commuter peak times. Council’s Strategic 
Transport and Compliance Branch reviewed this report as part of their assessment 
and raised no concern with its conclusions.  

Several objectors have suggested that the main entrance to the facility should be 
from Brunswick Road. Officers are able only to assess the proposal as put forward by 
the applicant. The location as proposed, from Barkly Street, has been assessed by 
Council’s Strategic Transport and Compliance Branch and found to be acceptable. 
The applicant noted that Brunswick Road is in a Road Zone, Category 1, and 
therefore any proposal to create or alter vehicle access from this road would require 
statutory referral to VicRoads. The applicant advised that in their experience 
VicRoads does not allow the creation of new access points or substantial increases 
in traffic from Category 1 road zones. This is also the experience of Council officers. 

What impact does the proposal have on cycling, bike paths and pedestrian 
safety, amenity and access in the surrounding area? 

The proposal provides an acceptable response to Council’s Local Planning Policy 
Clause 22.03 (Car and Bike Parking and Vehicle Access) as it:  

 Limits the number of vehicle crossings to three to the 52.2 metre wide Barkly 
Street frontage. 

 Conceals vehicle parking within the basement. 

 Proposes streetscape improvements including the addition of landscaped islands. 

A condition of the recommendation requires additional bicycle parking spaces on the 
site, to achieve compliance with Clause 52.35 requirements. 

Does the proposal incorporate adequate Environmental Sustainable Design 
(ESD) features? 

Council’s ESD officer reviewed the application and found it to be an acceptable ESD 
response with appropriate documentation to demonstrate compliance with Clause 
22.08 best practice requirements. ESD features of the development include: 

 Achieving a four star Green Star rating (equivalent to Australian best practice). 

 Substantial provision of landscaped areas and use of materials and finishes to 
minimise the Urban Heat Island Effect. 

Is the proposal accessible to people with limited mobility?  

Objective 9 of Clause 23.03-3 (Housing) is to increase the supply of housing that is 
visitable and adaptable to meet the needs of different sectors of the community. The 
development achieves this objective by providing housing specifically for aged 
residents.  
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Is the site potentially contaminated? 

The site is affected by an Environmental Audit Overlay. The applicant has submitted 
documentation from an environmental engineering company stating that an 
environmental site assessment has been completed and confirming that the site 
would be appropriate for the intended use subject to the completion of an 
Environmental Audit. A condition is therefore contained in the recommendation 
requiring an Environmental Audit to be undertaken before the development 
commences. This will ensure that the site is remediated to an appropriate standard to 
ensure the land is safe for future residents. 

5. Response to Objector Concerns 

The following issues raised by objectors are addressed in section 4 of this report: 

 Excessive height does not comply with General Residential Zone height limit and 
is out of character with the area. 

 Appearance of Barkly Street frontage is commercial rather than residential in 
nature. 

 Off-site amenity impacts of overshadowing, overlooking and visual impacts. 

 Additional traffic impact to Barkly Street. 

 Impact on car parking. 

 The main entrance to the facility should be from Brunswick Road. 

 Overdevelopment. 

Other issues raised by objectors are addressed below. 

Amenity impacts of the proposed use (commercial venture in a residential 
zone) 

The consideration of this planning application is confined only to the construction of 
the building. The use of the land as a residential aged care facility does not require a 
planning permit.  

Off-site amenity impacts of lighting, noise and loss of light 

Lighting 

The majority of lighting will be associated with resident rooms and is therefore not 
expected to be any more intrusive than lighting to a dwelling. Common areas are not 
expected to be used late at night and will therefore not require bright lighting at this 
time. 

Noise associated with power generation, heating/cooling, waste management 
etc 

A condition of the recommendation requires the submitted acoustic report to be 
updated to include an assessment of how noise associated with the use of the land 
will affect neighbouring residents.  

Loss of light to window at 1/123 Brunswick Road 

The window in question is a west-facing first floor window set approximately 
1.8 metres from the common boundary with the site. An 8.7 metre high wall is 
proposed on this boundary. As noted above, this wall, while exceeding the Clause 55 
standard height of no more than 3.6 metres, is considered acceptable as it adjoins an 
existing ground floor wall on boundary on the neighbouring property. Council records 
indicate the first floor window is to a stairwell (i.e. non-habitable room) window. The 
first floor of the dwelling is largely oriented to the east and therefore the impact of the 
development on daylight to the dwelling will be acceptable. 
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Loss of sky views and light to neighbouring properties 

The Victorian Civil and Administrative Tribunal has recognised that views can be a 
relevant amenity consideration, it has also held that there is no right to a view and 
that the weight to be given to the amenity impact of loss of views is diminished where 
no planning control applies encouraging retention or sharing of views. There is no 
specific policy or provision regarding views within the Moreland Planning Scheme. In 
this context, it is not considered that the extent of loss of view in this case does not 
warrant a variation to, or refusal of the proposal. 

Several objectors also raised concerns about loss of light to their properties. Victorian 
planning schemes include provisions for daylight to existing windows. The proposal 
meets this standard (B19) in relation to these properties.  

The proposal employs substantial setbacks from neighbouring properties to minimise 
impacts and is generally compliant with Clause 22.07. 

Inappropriate emergency evacuation procedures 

The detail of emergency evacuation procedures is not a planning matter. The plans 
indicate a number of access points to the site which would allow emergency 
evacuation. Specifically, there are two vehicle entry points – the vehicle crossover to 
the basement from the western end of the Barkly Street frontage and the vehicle 
crossover to the port cochere at the eastern end of the Barkly Street frontage. In 
addition, there are numerous pedestrian exit points from the building at ground level.  

Impacts of construction 

Structural impacts of basement on neighbouring properties 

Protection of adjoining properties during construction is not a matter that can be 
addressed through the planning permit process, however the owners of the land 
proposing to build have obligations under the Building Act 1993 to protect adjoining 
property from potential damage. It is the responsibility of the relevant Building 
Surveyor to require protection work as appropriate. 

Noise impacts during construction 

Noise and amenity impacts during the construction process are not generally a 
planning matter. The Environmental Protection Act (s.48A(3)), provides noise control 
guidelines for commercial construction sites which set working hours and noise 
management expectations. Council’s General Local Law 2007 also includes 
provisions regarding control of noise associated with commercial building work. 

Traffic impacts to Barkly Street during construction 

Concern has been raised in relation to potential closure of roads and footpaths during 
construction. Such closures are not a planning consideration. Closure or occupation 
of public spaces requires a Public Occupation Permit under Council’s General Local 
Law 2007. Council’s Environmental and Civic Assets Local Law 2006 requires an 
Asset Protection Permit to be obtained to ensure infrastructure assets within the road 
reserve are protected or repaired if damaged. 

A range of other approvals are required from Council’s City Infrastructure Department 
related to construction impact on public space. Consideration of such closure and 
notice as required is undertaken through these processes. 

Exacerbation of existing issues with public transport capacity 

State Planning Policy supports an increase in development and land use activity in 
proximity to transport corridors and activity centres. The availability and frequency of 
public transport is delivered by the State Government and is not a sufficient reason to 
warrant refusal of a planning permit. 
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Insufficient social and cultural infrastructure in the area to support the needs 
of elderly people 

The area is close to a range of services associated with the Brunswick Activity 
Centre, which is only 105 metres to the east (Lygon Street).  

6. Officer Declaration of Conflict of Interest 

Council officers involved in the preparation of this report do not have a conflict of 
interest in this matter. 

7. Financial and Resources Implications 

There are no financial or resource implications.  

8. Conclusion 

Subject to conditions of the recommendation, the proposal will strike an appropriate 
balance between State and Local policy directions to provide residential aged care in 
residential areas, and local policy directions to respond to the character of the 
surrounding area. Substantial setbacks mitigate external amenity impacts and 
contribute significantly to an enhanced green, leafy character. Traffic impacts have 
been appropriately managed and are not anticipated to result in local road capacities 
being exceeded. 

On the balance of policies and controls within the Moreland Planning Scheme and 
objections received, it is considered that Notice of Decision to Grant a Planning 
Permit No MPS/2017/171 should be issued. 
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DED115/17 79 WEST STREET, HADFIELD - PLANNING PERMIT 
APPLICATION MPS/2016/59 (D17/393512) 

Director Planning and Economic Development 

City Development         
 
  

Executive Summary 

The application seeks approval for the construction of 5 dwellings (2 double storey and 
3 triple storey). The application was advertised and 12 objections were received. The main 
issues raised in objections are amenity impacts, car parking and traffic concerns, 
overdevelopment of the site, and on-site amenity for future residents including accessibility. 

A Planning Information and Discussion meeting was held on 31 August 2016 in relation to 
the originally submitted proposal for 6 dwellings. The plans have since been amended to 
delete one dwelling. 

The report details the assessment of the application against the policies and provisions of 
the Moreland Planning Scheme. 

The key planning considerations are: 

 Whether or not the proposal adequately responds to Design and Development 
Overlay 24 (Neighbourhood Centres). 

 Whether the proposal provides appropriate on-site amenity. 

 Whether the proposal results in unreasonable off-site amenity impacts.  

 Whether the vehicle parking layout is appropriate. 

It is acknowledged that the proposal meets the policy directives for increased housing 
density within Neighbourhood Activity Centres and the Residential Growth Zone. The need 
for increased density is not the only policy direction and must be balanced against other 
considerations. When a balanced assessment is undertaken, the proposal offers 
compromised internal amenity, limited canopy tree planting and adverse amenity impacts to 
neighbours. 

It is therefore recommended that a Notice of Refusal to Grant a Planning Permit be issued 
for the proposal. 

 

Officer Recommendation 

The Urban Planning Committee resolve: 

That a Notice of Refusal to Grant a Planning Permit No. MPS/2016/59 be issued for the the 
construction of 5 dwellings (2 double storey and 3 triple storey) at 79 West Street, Hadfield, 
subject to the following grounds of refusal: 

1. The proposed development and building type fails to meet the following standards and 
objectives of the Design and Development Overlay, Schedule 24 and Schedule 2 to 
the Residential Growth Zone: 

a) The building incursions within the front setback and insufficient side setbacks 
reduce the ability for landscaping to be planted that will contribute to an 
enhanced landscape character. 

b) The preferred 6 metre rear setback is not provided for Dwelling 5, resulting in 
visual bulk to land in the adjacent General Residential Zone. 

c) The proposal has an awkward design expression, due to the external material 
composition, cantilevering second storey and an internal layout that limits street 
activation. 

d) The proposal has a high reliance on screening to windows that adversely 
impacts on the quality of the outlook for future occupants. 



 

Urban Planning Committee Meeting 20 December 2017 134 

e) The pedestrian entries of dwellings 2-5 are not clearly visible or identifiable from 
the public realm. 

2. The proposal fails to respond to Neighbourhood Character at Clause 22.01 of the 
Moreland Planning Scheme, specifically: 

a) The proposal has an awkward design expression, due to the external material 
composition, cantilevering second storey and an internal layout that limits street 
activation. 

3. The proposal fails to adequately mitigate impacts on the amenity of adjoining 
properties, demonstrated by a failure to comply with Standard B21 (overshadowing) of 
Clause 55 of the Moreland Planning Scheme. 

4. The entries of dwellings 2-5 are not clearly visible or identifiable from the street and the 
pedestrian accessway adjacent the shared drive lacks passive surveillance, contrary to 
Standard B12 (safety) and B26 (dwelling entry) of Clause 55 of the Moreland Planning 
Scheme. 

5. The proposal fails to increase the supply of housing that is visitable to meet the needs 
of different sectors of the community. This is contrary to the following clauses of the 
Moreland Planning Scheme: 

a) Clause 21.03-3 (Housing) Strategy 9.1, which seeks to encourage all dwellings 
to be visitable by a person with limited mobility by providing: 

i. An accessible path from the street and car park areas to a level entry; 

ii. Minimum width of 850 mm for doors and 1000 mm for hallways at entry 
level; and 

iii. A clear path of travel from the accessible entry to a living area and toilet 
suitable for people with limited mobility. 

b) Clause 55.05-1 (Accessibility objective), which includes a standard for dwelling 
entries to be easily made accessible to people with limited mobility. 

6. The proposal fails to provide adequate private open space for the reasonable 
recreation and service needs of residents, as the layout of the dwellings means that 
the balconies of Dwellings 2-4 are not conveniently accessed from a living room 
contrary to Standard B28 (Private open space). 

7. The proposal fails to adequately limit overlooking opportunities, as the dwellings 
2-4 first floor south facing habitable room windows are located within a 9 metre 
distance of neighbouring secluded private open space and habitable room windows, 
contrary to Standard B22 (Overlooking). In addition, the extensive use of screening 
results in a poor level of internal amenity. 

8. The proposal fails to provide an adequate landscaping response, with a 2 metre 
setback along the north boundary reduced in area by the location of rainwater tanks 
and storage sheds. The south boundary is not provided with a satisfactory area for 
landscaping to soften the built form to neighbouring properties, contrary to Standard 
B13 (Landscaping). 
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REPORT 

1. Background 

Subject site  

The subject site is located on the west side of West Street, north of Ila Street and 
south of Stella Street, Hadfield. The site has a street frontage to West Street of 
17.07 metres and a depth of 36.58 metres, yielding an area of 624.4 square metres.  

The site contains a single-storey weatherboard dwelling with a large open rear yard 
to the west. The site has a single crossover to the eastern boundary with a hard 
paved area allowing for the parking of multiple vehicles within the front setback. The 
site has an open front yard with no fencing, and there is a tree within the nature strip 
directly in front of the site. 

There are no restrictive covenants indicated on the Certificate of Title. 

Surrounds 

The surrounding area is characterised by residential uses to the north, south and 
west. Properties to the north and south are located in a Residential Growth Zone 
(RGZ). Properties to the west are located in a General Residential Zone (GRZ). 
Properties to the east are located in a Commercial 1 Zone (C1Z).  

The site is located opposite the West Street commercial shopping strip, which is 
comprised mostly of single-storey commercial buildings. West Street is designated as 
a Neighbourhood Activity Centre in Clause 21.03 of the Moreland Planning Scheme 
(the Scheme). 

A detached single-storey dwelling abuts the subject site to the north and west, and 
three attached double storey dwellings abut the site to the south. The area is 
characterised by predominately single and double-storey dwellings, many of which 
are multi-unit developments. 

A location plan forms Attachment 1. 

The proposal 

The proposal (Revision H plans, advertised on 21 August 2017) is summarised as 
follows: 

 The construction of 3 triple and 2 double-storey dwellings.  

 All dwellings will have 2 bedrooms. 

 A common driveway is proposed along the southern boundary to 5 single car 
garages at ground floor. 

 Dwelling 1 will have a sitting room, garage, toilet, and laundry at ground floor with 
a front yard of 34 square metres, with an open-plan living/kitchen/meals room 
with balcony (8 square metres) and 2 bedrooms at first floor. 

 Dwellings 2-4 will have a garage, bedroom, study nook and entry with staircase 
and laundry at ground floor, open-plan living/kitchen/dining at first floor and 
bedroom and roof terrace (11.4 square metres) at second floor. 

 Dwelling 5 will have a garage, bedroom, toilet, laundry and study nook and entry 
hall at ground floor, and open-plan living/kitchen/dining, balcony (8 square 
metres) and bedroom at first floor. The dwelling will have a ground floor area of 
private open space (POS) of 34.5 square metres with a minimum dimension of 
3 metres. 

 The building will have a height of between 7.5 metres (dwelling 5), to 8.6 metres 
(dwellings 2-4), to 8.2 metres (dwelling 1). 

 Materials and finishes include face brickwork; matrix panelling; render; timber 
cladding and timber garage doors. 
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Overall, the proposal provides a site coverage of 55%. Land covered by pervious 
surfaces equates to 28% of the site. 

The development plans form Attachment 2. 

Application process 

 The application was lodged on the 9 February 2016, and a formal amendment 
pursuant to Section 50 of the Act was made to the plans on 15 June 2016 in 
response to Council’s Further Information request and design concerns raised by 
Council. Public notice was undertaken in July 2016 and 12 objections were 
received to the proposal. A Planning Information and Discussion meeting was 
held on 31 August 2016. 

 The application was formally amended pursuant to Section 57a of the Act on 
12 October 2016 to alter the layout of the dwellings and amend the façade 
design. Public notice was undertaken of the amended proposal in October 2016. 
An additional 5 objections were received from existing objectors. 

 A second formal amendment pursuant to Section 57a of the Act was made on 
16 February 2017 to delete one of the dwellings and make other layout changes. 

 A formal amendment pursuant to Section 50 of the Act was received 3 April 2017 
to amend the plans in response to issues raised by Council, followed by another 
formal amendment pursuant to Section 50 of the Act made on 9 May 2017, 
followed by amended sets of plans on 8 June and then on 9 August. Public notice 
was undertaken of the amended proposal in August 2017. An additional 
3 objections were received from existing objectors. 

Statutory Controls – why is a planning permit required? 

Control Permit Requirement 

Residential Growth 
Zone 

A permit is required to construct 2 or more dwellings on a 
lot, pursuant to Clause 32.07-4. 

Note: Dwelling is a Section 1 use in the zone, meaning that 
a permit is not required for the use. 

The following is also relevant to the consideration of the proposal: 

 Clause 55 (Two Or More Dwellings On A Lot) 

 Clause 45.06 (Development Contribution Plan Overlay) 

 Clause 45.09 (Parking Overlay) 

2. Internal/External Consultation 

Public notification 

Notification of the application and its amended forms has been undertaken pursuant 
to Section 52 of the Planning and Environment Act 1987 on three separate 
occasions. Notice has been taken in the following ways: 

 Sending notices to the owners and occupiers of adjoining and nearby land. 

 By placing a sign on the West Street frontage of the site. 

Council has received objections from 12 persons to date, inclusive of all 3 notice 
periods. A map identifying the location of objectors forms Attachment 3.  

The key issues raised in objections are: 

 Offsite amenity impacts – overlooking, overshadowing; 

 Design detail – visual bulk; 

 Overdevelopment – too many dwellings; 

 Onsite amenity – Minimal areas of private open space, accessibility issues; and 

 Loss of onstreet car parking, additional traffic, pedestrian safety, parking layout 
and design. 
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A Planning Information and Discussion meeting was held on 31 August 2016 and 
attended by 2 Council Planning Officers, the applicant and objectors representing 
four properties. The meeting provided an opportunity to explain the application, for 
the objectors to elaborate on their concerns, and for the applicant to respond. The 
applicant chose to amend plans in response to this meeting as outlined above. 

Internal/external referrals 

The proposal was referred to the following internal branches/business units: 

Internal 
Branch/Business Unit  

Comments 

City Strategy and Design 
Branch 

Urban Design object to the proposal, raising 
concerns that the building type has resulted in a 
poor design detail, reliance on screens, poor sense 
of address, dwelling diversity and landscaping 
provision. 

Strategic Transport and 
Compliance Branch 

No objections were offered to the proposal subject to 
modifications.  

ESD Unit No objections were offered to the proposal subject to 
modification. 

3. Policy Implications 

State Planning Policy Framework (SPPF) 

The following State Planning Policies are of most relevance to this application:  

 Clause 9: Plan Melbourne 

 Clause 11.01- Activity Centres 

 Clause 11.02 Urban Growth 

 Clause 11.04 Metropolitan Melbourne 

 Clause 15.01 Urban Environment 

 Clause 15.02 Sustainable Development 

 Clause 16.01 Residential development 

Local Planning Policy Framework (LPPF) 

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) 
and the following Local Planning Policies are of most relevance to this application: 

Municipal Strategic Statement: 

 Clause 21.01 Municipal Profile 

 Clause 21.02 Vision 

 Clause 21.03-1 Activity Centres 

 Clause 21.03-3 Housing 

 Clause 21.03-4 Urban Design, Built Form and Landscape Design 

 Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy) 

Local Planning Policies: 

 Clause 22.01 Neighbourhood Character 

 Clause 22.03 Car and Bike Parking and Vehicle Access 

 Clause 22.08 Environmentally Sustainable Development 
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Council through its MSS, seeks increased residential densities into its Activity 
Centres to take advantage of access to public transport and other services within 
these locations. The subject site is located within the West Street Hadfield 
Neighbourhood Activity Centre. In this centre a substantial change towards a new 
character to accommodate buildings up to and including 4 storeys is supported. The 
proposal enjoys strong strategic policy support. However, the preferred built form in 
these areas is guided by Schedule 24 to the Design and Development Overlay 
(DDO24). A detailed assessment of the proposal against DDO24 is provided below. 
On balance, it is not considered that the proposal meets the objectives of DDO24. 
This is discussed in section 4 of this report. 

Human Rights Consideration 

This application has been assessed in accordance with the requirements of the 
Planning and Environment Act 1987 (including the Moreland Planning Scheme) 
reviewed by the State Government and which complies with the Victorian Charter of 
Human Rights and Responsibilities Act 2006. 

Planning Scheme Amendments 

Amendment C159 – Draft Neighbourhood Centres Strategy 

Amendment C159 seeks to implement the Draft Neighbourhood Centres Strategy 
2015 into the Moreland Planning Scheme. Amendment C159 was exhibited in March 
2016, with 122 submissions received. 

Post-exhibition, Council sought to include rezoning of the land in Union Street 
(including the subject site) from Residential Growth Zone to Neighbourhood 
Residential Zone as part of Amendment C159. 

Amendment C159 was considered by Panel in August/September 2016, with the 
Panel releasing their report in November 2016. The Panel was generally supportive 
of the front, side and rear setback standards, but found insufficient justification had 
been provided for mandatory height controls. Furthermore, the Panel concluded that 

the post‐exhibition residential zone changes are not founded on necessary strategic 
justification, would transform the Amendment beyond its intended purpose and 
should not be included in the Amendment. 

On 8 March 2017, Council considered the recommendations of the Panel and 
resolved to adopt the amendment. The decisions to seek mandatory height controls 
and rezone the land in Union Street were maintained. The Amendment was 
submitted to the Minister for Planning for approval on 20 April 2017. 

On 12 November 2017 the Minister for Planning wrote to Moreland Council to advise 
that Amendment C159 will be approved. Relevantly to this application, mandatory 
heights within eight Centres, including the West Street NAC, have been confirmed. 

4. Issues 

In considering this application, regard has been given to the State and Local 
Planning Policy frameworks, the provisions of the Moreland Planning Scheme, 
objections received and the merits of the application.  

Does the proposal respond to the preferred character of the area? 

The proposal is an acceptable response in part to Clause 22.01 (Neighbourhood 
Character) of the Moreland Planning Scheme. In Neighbourhood Activity Centres, 
neighbourhood character is expected to change over time, commensurate with the 
role and size of the centre in the overall network of centres. In these areas it is policy 
to support change towards a new character to accommodate buildings of up to and 
including four storeys having regard to interfaces with adjoining zones. 



 

Urban Planning Committee Meeting 20 December 2017 139 

The proposal responds in the following ways: 

 The building height does not exceed 4 storeys. 

 Development is designed with a 3 metre wide landscape buffer on the west side 
of the site where the site abuts land in the General Residential Zone. 

 The proposal is of a contemporary appearance. 

However, the following policy matters are not suitably responded to by the proposal: 

 The cantilevering elements of the proposal fail to respond to the massing, rhythm 
and proportions of the existing character. 

 The proposal’s reliance on a shared driveway with multiple garage doors facing 
internally within the site results in an overwhelming character of car parking 
facilities. 

 A better design response would have consistent ground, first and second floor 
side setbacks. This would create better building proportions and enable planting 
buffers to enhance the landscape character, and respond to the existing and 
preferred neighbourhood character. 

As discussed above, the failure to respond to Neighbourhood Character objectives is 
an outcome of the building type chosen for the application which could be addressed 
through a more appropriate apartment style building format, as sought by DDO24. 

Does the proposal satisfy the requirements of the Design and Development 
Overlay? 

The DDO seeks to ensure that new development in Focus Areas For Change 
accommodate an increase in the scale and density of built form to create a low-rise 
built form character up to 4-storeys. 

The table below assesses the development’s compliance against the DDO: 

DDO – Schedule 
24 requirement 

Required by DDO24 Proposed 

Side setback for 
primary outlook 

4.5 metres to be planted with trees 4.5 metres of which 
2 metres planted with trees 

Setback to the rear 
boundary 

3 metres up to 4 metres height 

6 metres above 4 metres height 

5.5 metres to a height of 
4.8 metres 

Active frontage Individual entries to ground floor 
dwellings and habitable room 
windows facing the street 

Minimal habitable room 
windows to street 

Garage windows face 
street 

Building Articulation Building facades be designed with an 
appropriate rhythm and proportion 
which respond to the building’s uses 
and context, and contribute to a fine 
grain urban character. 

New buildings should adopt a solid 
architectural expression that 
emphasises the street edge through 
the use of recessed balconies, framed 
elements and solid balustrades. 

Side setbacks should incorporate 
articulation to break down building 
mass through the use of materials and 
finishes. 

 

 

 

 

 

The façade presents as 
awkward and off-balance 
with a significant 
cantilever. The cantilever 
prevents a satisfactory 
response to the existing 
rhythm of built forms along 
West Street. 
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DDO – Schedule 
24 requirement 

Required by DDO24 Proposed 

Materials and 
Finishes 

New buildings should use materials 
that are high quality and wear well 
with age and should be 
complementary to the local context. 

The high number of 
materials selected would 
be difficult to execute in a 
satisfactory manner. 
Material quality is 
questioned with ‘timber 
look or similar’ described. 

Does the proposal satisfy the requirements of Clause 55? 

A detailed assessment of the proposal against the objectives and standards at 
Clause 55 has been undertaken. The proposed development fails to comply with all 
the standards and objectives of Clause 55. Key issues from the Clause 55 
assessment are discussed under the headings below.  

Clause 55.03-7 - Safety objective - Standard B12 

The entrances to dwellings 2-5 are obscured from the street and poorly surveilled 
with no windows providing outlook; the first floor of the dwellings cantilevers over this 
area and provides a poor sense of safety to dwelling occupants. 

Clause 55.03-8 - Landscaping objectives - Standard B13 

The proposal fails to provide an adequate landscaping response, with a 2 metre 
setback along the north boundary reduced in area by the location of rainwater tanks 
and storage sheds. The south boundary is not provided with a satisfactory area for 
landscaping to soften the built form to neighbouring properties. 

Clause 55.04-1 - Side and rear setbacks objective - Standard B17 

This Standard aims to ensure that the height and setback of a building from a 
boundary respects the existing or preferred neighbourhood character and limits the 
impact on the amenity of existing dwellings. 

In terms of the existing and preferred neighbourhood character, the varied nature of 
the upper level setbacks results in an awkward shape which is not consistent with the 
existing streetscape character. The policy direction that seeks contemporary forms 
cannot be at the expense of the creation of a streetscape character with consistent 
scale, proportions and rhythm. 

In the Residential Growth Zone, side setback requirements are varied in order to 
provide sufficient room for planting buffers to enhance the landscape character and 
contribute to privacy. It is expected that primary outlooks for dwellings be 4.5 metres 
planted with trees to provide good internal amenity, as, when adjacent properties in 
the RGZ are similarly developed with 4.5 metre setbacks, visual screens would not 
be required resulting in better internal amenity for occupants of both sites. 

This is not met as the dwellings 2-4 are provided with a 2 metre setback at ground 
floor, which will be significantly taken up with services including storage sheds and 
rainwater tanks. 

In terms of the impact on amenity of existing dwellings, the dwelling 5 rear setback 
does not comply, as the balcony would be an incursion within the 6 metres setback 
required for a building above a height of 4 metres. Although architectural features, 
sunshades and artworks may encroach into the rear setbacks, no other part of a 
building including balconies may encroach into the setback. The built form and 
incursion of the dwelling balcony is further exacerbated by the 1.7 metre high visual 
screen on its 3 external borders. The bulk and proximity of this incursion located 
adjacent to neighbouring secluded private open space within the General Residential 
Zone is not considered to be an appropriate design response. 
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Clause 55.04-5 - Overshadowing open space objective - Standard B21 

As 75% of the private open space of the two dwellings to the south does not currently 
receive sunlight in compliance with Standard B21 of Rescode, this should not be 
further reduced. Specifically: 

 2B Ila Street has 40.5m square metres of SPOS. At 12 pm an additional incursion 
of 2.9 square metres is proposed from the new building. 

 No 2A Ila Street has 43 square metres of SPOS. At 9 am an additional incursion 
of 0.9 square metres is proposed from the new building. 

Clause 55.04-6 - Overlooking objective - Standard B22 

Overlooking opportunities are not clearly limited for the dwellings 2 - 4 south-facing 
habitable room windows, which have sill heights of approximately 1.1 metres and 
face neighbouring areas of secluded private open space and habitable room 
windows within 9 metres. Additionally, owing to the building type chosen and that key 
outlooks face to the sides of the site rather than the street, there is an over-reliance 
on visual screens which will result in poor internal amenity for the habitable rooms of 
the new dwellings. 

Clause 55.05-1 - Accessibility objective - Standard B25 

All dwelling entrance doorway widths are 700 mm, contrary to the minimum 820 mm 
width suggested by the Livable Housing Design Guidelines (Livable Housing 
Australia, June 2017). The reverse living arrangement of all dwellings impacts on the 
ability of mobility impaired persons to reach living areas at first floor. This fails to 
provide consideration of the needs of people with limited mobility in the design of 
developments. 

Clause 55.05-2 - Dwelling entry objective - Standard B26 

Dwelling entries are not clearly differentiated in order to satisfactorily provide 
Dwellings 2-5 with a sense of personal address. 

Clause 55.05-4 - Private open space objective - Standard B28 

It is acknowledged that the balcony sizes meet the measurements required at 
Standard B28. However, these balconies do not have direct access from the living 
areas for dwellings 2-4, and therefore are not convenient which results in a sub 
standard internal amenity. The reverse living building type is not appropriate for 
narrow mid block locations, as it is difficult to provide balconies with outlooks. 

Has adequate car parking been provided?  

A total of 5 spaces are required for the dwellings. The development provides 
5 on-site spaces. The proposed development satisfies the Moreland Planning 
Scheme with respect to the provision of car parking. As the subject site is within the 
Parking Overlay, there is no requirement to provide visitor car parking. 

The dwellings would not be eligible for parking permits in the event that parking 
restrictions are imposed by Council on the street. 

Vehicles, whether related to this or other developments in the street, can only park 
on the street in accordance with any parking regulations. The number of vehicles that 
can park on the street and at what time will be dictated by the parking restrictions and 
the availability of on-street car spaces. It is expected that the level of parking 
provided will cater for car ownership levels of the occupiers. 
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What impact does the proposal have on car congestion and traffic in the local 
area? 

Traffic impacts were a key issue for objectors, particularly in relation to sightlines and 
pedestrian safety. 

In relation to traffic impacts, Council’s Strategic Transport and Compliance Branch 
have assessed the proposal and consider that the development will result in 
21 additional vehicle movements per day on West Street. This remains within the 
street’s design capacity and is not expected to cause traffic problems. 

What impact does the proposal have on cycling, bike paths and pedestrian 
safety, amenity and access in the surrounding area? 

The proposal provides an acceptable response to Council’s Local Planning Policy 
Clause 22.03 (Car and Bike Parking and Vehicle Access) as it: 

 limits the number of vehicle crossings to one per site frontage; 

 limits the removal of on-street public parking spaces, removal of street trees, and 
encroachment into landscaped front setbacks; 

 provides 5 bicycle spaces; and 

 sightlines have been provided and it is noted that the parking layout is designed 
to allow vehicles to exit in a forwards direction, which would reduce the potential 
for conflict with pedestrians. 

Does the proposal incorporate adequate Environmental Sustainable Design 
(ESD) features? 

ESD features of the development are considered to be adequate and include: 

 Average NatHERS rating of 6.6 Stars per dwelling 

 Rainwater tanks totalling 10,000 litres (5 x 2000 litres) 

 Passive design with north-facing orientation 

 Double glazing 

 A STORM score of 100% 

 Five bicycle spaces. 

Is the proposal accessible to people with limited mobility?  

Objective 9 of Clause 23.03-3 (Housing) is to increase the supply of housing that is 
visitable and adaptable to meet the needs of different sectors of the community. The 
proposal does not suitably provide accessible dwellings, as all ground floor entry 
doorways are 700 mm wide which would not provide suitable access to wheelchair 
users. The reverse living arrangement for all dwellings will create difficulty for mobility 
impaired occupants to reach living areas. 

5. Response to Objector Concerns 

The following issues raised by objectors are addressed in section 4 of this report: 

 Neighbourhood character; 

 Offsite amenity impacts – overlooking, overshadowing; 

 Design detail – visual bulk; 

 Overdevelopment – too many dwellings; 

 Onsite amenity – Minimal areas of private open space, accessibility issues; 

 Loss of onstreet car parking, additional traffic, pedestrian safety, parking layout 
and design; and 

 Location poorly serviced by public transport. 

Other issues raised by objectors are addressed below. 
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Proposed vegetation along boundaries may impact existing fences 

Fencing and damage to fencing is a civil matter between neighbours. The Moreland 
Tree Planting Manual For Residential Zones - December 2014 provides guidance on 
the type of trees suitable for open space based on the size of that space. 

Boundary fences should remain and new building should not be on boundary 

A new building may be constructed on a boundary as long as it is wholly within the 
title boundary. This is a matter that could be negotiated between the applicant and 
neighbouring owner if the application was being supported. 

Economic impacts - Shops may be affected by traffic and forced to close 

As outlined in Part 4 of this report, additional vehicle movement from the proposed 
development could be accommodated in the surrounding street network. 

Speed limit should be 40 

 Existing concrete curb in West Street is a dangerous traffic hazard, is damaged 
by vehicles driving over it. 

 Signs on kerbs and regularly damaged by drivers. 

This is beyond the scope of the consideration of this planning application and this 
enquiry should be placed with Council’s Infrastructure unit. 

Street tree should be removed as it obstructs views and should be replaced 
with 2 street trees 

This objection grounds is beyond the scope of the consideration of this planning 
application and this enquiry should be referred to Council’s Open Space unit. 

Overdevelopment  

Given the site’s location in a Neighbourhood Activity Centre and its proximity to 
public transport the level of development proposed is appropriate and consistent with 
State and Local planning policy frameworks which encourages an increased density. 
While it is envisaged that a proposal of this scale (5 dwellings) could be 
contemplated in this location, as outlined in part 4 of this report, there are a number 
of shortcomings with the current proposal which would need to be addressed before 
Council would support the application. 

Impact on infrastructure  

An objector concern was the impact of the dwellings on infrastructure, particularly the 
required sewerage and drainage infrastructure. The site owner will be required to 
address infrastructure servicing demands of the additional dwellings as required by 
the various service agencies at the time of subdivision or connection of the 
development, including any service authorities’ requirements to contribute to the cost 
of upgrading trunk infrastructure. 

6. Officer Declaration of Conflict of Interest 

Council officers involved in the preparation of this report do not have a conflict of 
interest in this matter. 

7. Financial and Resources Implications 

There are no financial or resource implications.  
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8. Conclusion 

While an increase in housing density is supported in the Residential Growth Zone, it 
is not considered that the proposed design response satisfies the relevant planning 
policies. In particular, the proposal is not considered to provide adequate internal 
amenity or a clear sense of dwelling identification and results in unreasonable off-site 
amenity impacts.  

On the balance of policies and controls within the Moreland Planning Scheme and 
objections received, it is considered that application No. MPS/2016/59 should be 
refused on the grounds included in the recommendation of this report. 

 

Attachment/s 

1⇩   Location Plan - 79 West Street, Hadfield D17/456563  
2⇩   Advertised Plans - 79 West Street, Hadfield - MPS/2016/59 D17/453578  
3⇩   Objector Map - 79 West Street, Hadfield - MPS/2016/59 D17/453582  
  



Location Plan - 79 West Street, Hadfield Attachment 1 
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Advertised Plans - 79 West Street, Hadfield - MPS/2016/59 Attachment 2 
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Objector Map - 79 West Street, Hadfield - MPS/2016/59 Attachment 3 
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DED116/17 29 SYDNEY ROAD, BRUNSWICK - PLANNING PERMIT 
APPLICATION MPS/2017/112 (D17/414789) 

Director Planning and Economic Development 

City Development         
 
  

Executive Summary 

The application seeks approval for the partial demolition of the exiting building, construction 
of a 10 storey building above 3 levels of basement car parking, use of the land for dwellings, 
new licensed area associated with a Tavern and inclusion of a new general licence area 
associated with a restaurant and a retail food store, reduction of the standard car parking 
and loading bay facilities, including alteration of an access in a Road Zone Category 1. 

The application was advertised and 37 objections were received. The main issues raised in 
objections are building height, heritage, traffic and parking, off-site amenity impacts from the 
new development and amenity impacts linked to the previous operation of the tavern.  

A Planning Information and Discussion meeting was not held following public notification, 
however, a drop-in-session was organised during the public notice period at the Brunswick 
Town Hall where residents were invited to ask questions or seek clarification regarding the 
proposal from the applicant and Council officer’s. 

The report details the assessment of the application against the policies and provisions of 
the Moreland Planning Scheme. 

The key planning considerations are: 

 Extent of proposed demolition;  

 Height and upper level setbacks; and 

 The sale and consumption of liquor associated with licenced premises. 

With only the façade and a small section of roof retained, the extent of demolition of the 
heritage building will result in facadism contrary to the Heritage Overlay and Council’s Local 
Planning Heritage Policy.  

The built form above the heritage building is considered to be of high architectural quality, 
however the height is considered excessive and will result in a development that will 
dominate the heritage building and streetscape contrary to the Heritage Overlay, Council’s 
Local Planning Heritage Policy and the Design and Development Overlay 18 Brunswick 
Activity Centre - Sydney Road and Upfield Corridor (DDO18). 

It is recommended that a Notice of Refusal be issued for the proposal. 

 

Officer Recommendation 

That a Notice of Refusal to Grant a Planning Permit No. MPS/2017/112 be issued for the 
partial demolition of the exiting building, construction of a 10 storey building above 3 levels of 
basement car parking, use of the land for dwellings, new licensed area associated with a 
tavern and inclusion of a new general licence area associated with a restaurant and a retail 
food store, reduction of the standard car parking and loading bay facilities, including 
alteration of an access in a Road Zone Category 1 at 29 Sydney Road, Brunswick, subject to 
the following grounds of refusal: 

1. With the retention of only the façade and a small section of roof, the extent of 
demolition of the heritage building is excessive and fails to satisfy the purpose of the 
Heritage Overlay (Clause 43.01) to ‘conserve and enhance those elements which 
contribute to the significance of the heritage place’ and the objectives of Council’s 
Local Planning Heritage Policy (Clause 22.06) in particular the policy objective at 
Clause 22.06-3.2 ‘to support partial demolition of a heritage place if it does not result in 
facadism’.  
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2. The proposed height of the building above the street wall does not respect the existing 
scale of the contributory heritage place and will dominate the heritage building and 
Sydney Road and Brunswick Road streetscape. This is contrary to the objectives of 
the Heritage Overlay (Clause 43.01), Clause 22.06 (Heritage) and the Design and 
Development Overlay Schedule 18 (Brunswick Activity Centre- Sydney Road and 
Upfield Corridor). 

3. An inadequate upper level setback to Black Street creates an unacceptable vertical 
interface to this street. This is contrary to the built form objective of the Design and 
Development Overlay Schedule 18 (Brunswick Activity Centre- Sydney Road and 
Upfield Corridor) to create ‘an appropriate balance between a sense of enclosure and 
openness by applying a 1:1 ratio of building height to distance to the opposite side of 
the street boundary’. 

4. The location, bulk, form and appearance of the proposed building will detract from and 
adversely affect the significance of the heritage place. 

5. The location, bulk, form and appearance of the building will adversely affect the 
character and appearance of the heritage building and surrounding heritage place. 

6. The proposed location and size of the area devoted to site services along Black Street 
fails to enhance the public realm of the street. This is contrary to the Design and 
Development Overlay Schedule 18 (Brunswick Activity Centre- Sydney Road and 
Upfield Corridor) in particular the objective ‘to create an inviting, safe and vibrant public 
realm’ and the objective of Clause 58.02-5 (Integration with the street) ‘to integrate the 
layout of development with the street.’ 

7. The proposal fails to provide any deep soil planting area and canopy trees contrary to 
Clause 58.03-5 (Landscaping Objectives) Standard D10.  

8. The proposal fails to provide any communal open space contrary to Clause 58.03-2 
(Communal Open Space Objective) Standard D7. 

9. The proposed dwellings provide inadequate accessibility features. This is contrary to 
Objective 9 of Clause 23.03-3 (Housing) and the Objective at Clause 58.05-1 
(Accessibility Objective) ‘to ensure the design of dwellings meets the needs of people 
with limited mobility’ and the associated Standard D17 by not providing at least 50% of 
dwellings with accessibility features required by the Standard.  

 



 

Urban Planning Committee Meeting 20 December 2017 158 

REPORT 

1. Background 

Subject site  

The subject site is located on the northeast corner of Sydney Road and Brunswick 
Road in Brunswick. The site has three street frontages to Sydney Road, Brunswick 
Road and Black Street. It is ‘L’ shaped and is approximately 1,089 square metres. 

The building is made up of 1, 2, and 3 storey buildings that until recently was 
occupied by Bridie O’Reiley’s hotel. The southwest corner of the site includes a large 
outdoor area that was used as beer garden.  

The site is affected by the Heritage Overlay (Schedule 149). This schedule 
represents the Sydney Road precinct, which is of local historical significance as a 
predominantly intact late 19th and early 20th century retail and commercial strip. The 
subject site is of contributory significance to this precinct as a representative example 
of a typical late 19th century corner hotel establishment.  

The site has been operating as a hotel since it was built in 1854 and holds a Late 
Night Liquor Licence, which allows for: 

 maximum patron number of 500 internal and 110 external (total 610); and 

 trading hours for consumption of liquor on the premises as follows: 

 Monday to Thursday, 7 am and 1 am the following day; 

 Friday and Saturday, 7 am to 3 am the following day; 

 Sunday, 10 am to 12 midnight (3a m if the eve of public holiday); 

 Good Friday, 12 pm to 11 pm; 

 Anzac Day, 12 pm to 1 am the following day; 

 St Patrick Day (Sunday) 10 am to 3 am the following day; and 

 St Patrick Day (Monday to Saturday). 

There are no restrictive covenants indicated on the five Certificates of Title that 
comprise the subject site. 

Surrounds 

The subject site, including land to the north and east is located within 1 of the 3 key 
growth corridors which form part of the Brunswick Activity Centre.  

Abutting the site to the north is 37 Sydney Road and 47 Sydney Road at the rear. 
The land at 37 Sydney Road is a double storey brick building used as a shop. 47 
Sydney Road is occupied by a single storey brick building which extends through to 
and faces Black Street. Planning Permit MPS/2014/798 has been issued for the land 
at 47 Sydney Road, which allows the construction of a six storey building comprising 
a shop and 11 dwellings. The planning permit was issued on the 30 June 2016 and 
the building is under construction. 

South of the subject site is Brunswick Road. The land to the southwest is residential 
in nature and developed by single and double storey dwellings.  

West of the subject site is 253 Brunswick Road and 1 Black Street. 253 Brunswick 
Road is occupied by a double storey industrial building. The site is used for car and 
tyre repairs. The building is of individual heritage significance and is referenced as 
the Former Cable Tram Engine House and Tram Substation. 1 Black Street is an 
industrial-style building which includes caretakers dwellings and office uses. 

East of the site is Sydney Road located with the Commercial 1 Zone and the 
Heritage Overlay.  

A location plan forms Attachment 1. 
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The proposal 

The proposal is summarised as follows: 

 Partial demolition of the existing building, with only the retention of the front walls 
along Sydney Road and Brunswick Road and partial reconstruction of a section 
of the roof in the southeast corner that would be reclad with glazing. 

 The construction of a 10 storey building, including three levels of basement 
parking, new licenced food and drink premises on the ground floor, redesigned 
tavern area, office space and 49 dwellings. 

 The proposed building behind the façade will have an overall height of 33.41 
metres with the highest ten storey part of the building located towards Black 
Street. The building scales down towards Sydney Road with this section of the 
building being four levels above the street wall. The upper level setback to 
Sydney Road is 7.75 metres with a 7.55 m upper level setback to Brunswick 
Road. 

 Three levels of basement that contains a total of 51 car parking spaces including 
3 disabled spaces, 77 bicycle parking space and storage lockers. Vehicle access 
will be provided via Black Street by a car lift. 

 Materials and finishes include a combination of precast concreate panel with 
various paint finish colour, brickwork, metal, including clear and white colour 
glass. 

The development plans form Attachment 2. 

Planning Permit and site history  

Planning Permit MPS/2006/412 issued on the 2 July 2007, allowed the use of the 
land for sale and consumption of liquor (General Licence) in conjunction with existing 
hotel, associated buildings and works and waiver of the car parking requirements. 

Planning Permit MPS/2017/658 issued on 18 September 2017, allowed for a 
reduction in the standard car parking requirements in association with a food and 
drink premises (located at the rear of the site within a beer garden). 

Statutory Controls – why is a planning permit required? 

Control Permit Requirement 

Commercial 1 Zone A permit is required to use the land as a dwelling, 
because the dwelling entry frontage at ground level 
exceeds 2 metres.  

Pursuant to Clause 34.01-4: A permit is required to 
construct a building or construct or carry out works. 

No permit is required for the use of the land for office, 
including restaurant and tavern as these are listed 
under a ‘Retail Premises’ which is a ‘permit not 
required’ use under the Commercial 1 Zone. 

Heritage Overlay  

 

Clause 43-01-1 (Heritage) - A permit is required to 
demolish or remove a building, construct a building or 
construct or carry out works. 

Design and Development 
Overlay 

Clause 43-02-2 – A permit is required to construct a 
building or construct and carry out works. 

Particular Provisions 

Clause 52.06 Car Parking. A permit is required to reduce the car parking 
requirement from 99 spaces to 51 spaces.  

Clause 52.07 Loading and 
Unloading of Vehicles 

A permit is required to waive the loading bay 
requirement. 
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Control Permit Requirement 

Clause 52.27 Licensed 
Premises 

A permit is required to use land to sell or consume 
liquor. 

Clause 52.29 Land 
adjacent to a Road Zone 
Category 1. 

A permit is required to alter access to a road in a 
Road Zone Category 1. 

The following Particular Provisions of the Moreland Planning Scheme are also 
relevant to the consideration of the proposal: 

 Clause 45.06: Development Contribution Plan Overlay 

 Clause 45.09: Parking Overlay 

 Clause 52.34: Bicycle Facility 

 Clause 52.35: Urban context report and design response for residential 
development of 4 or more storeys  

 Clause 58: Apartment Developments 

2. Internal/External Consultation 

Public notification 

Notification of the application has been undertaken pursuant to Section 52 of the 
Planning and Environment Act 1987 by: 

 Sending notices to the owners and occupiers of adjoining and nearby land;  

 By placing sign on the Sydney Road, Brunswick Road and Black Street frontages 
of the site; and 

 By placing a copy of the public notice in one edition of the Moreland Leader 
newspaper.  

Council has received 37 objections to date. A map identifying the location of 
objectors forms Attachment 1.  

The key issues raised in objections are: 

 Extent of demolition will result in facadism; 

 Overall building height exceeds DDO18 and will be detrimental to the character of 
the area; 

 Amenity impacts from the new roof top bar and the continuation of the use of the 
site for a tavern; 

 Access to car parking from Black Street will cause congestion and traffic issues; 

 Use of the car lift will result in cars queuing along Black Street; 

 Cumulative impacts from all high rise developments on the Jewel precinct such 
as population growth and traffic congestions; 

 Loss of openness, outlook and light from the newly purchased, but yet to be 
constructed, apartment at 47 Sydney Road; 

 Part of the proposed building structure (decorative fins) protrude into 37 Sydney 
Road; 

 Impact of open balconies adjacent to 37 Sydney Road; 

 Reduction of car parking and loading bay; 

 No demand for additional restaurants; 

 The proposal will affect small business along Sydney and Brunswick Road; 

 Lack of affordable housing; 

 Materials and finishes of the proposed tower being predominantly glass is out of 
character; 

 Concern about the developer contribution to local infrastructure; 

 Impact on amenity from waste collection; and 

 The development will block views. 
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Internal/external referrals 

The proposal was referred to the following external agencies or internal 
branches/business units: 

External Agency Objection/No objection 

VicRoads No objection subject to one condition.  

Victorian Commission for 
Gambling and Liquor 
Regulation (Licensed 
Strategy and Operational 
Policy) 

Did not offer any comment or submission to the 
application  

 

Internal 
Branch/Business Unit  

Comments 

City Strategy and Design 
Branch 

Did not support the proposal due to the height of the 
building, upper level setbacks to Black Street and 
ground floor interface to Black Street. 

Strategic Transport and 
Urban Safety Branch 

No objections were offered to the proposal subject to 
modifications, which are addressed by conditions 
detailed in the recommendation.  

ESD Unit No objections were offered to the proposal subject to 
modifications by condition. 

Heritage Advisor Did not support the proposal due to the extent of 
demolition of the existing heritage building and the 
height of the building. 

3. Policy Implications 

State Planning Policy Framework (SPPF) 

The following State Planning Policies are of most relevance to this application:  

 Clause 9: Plan Melbourne 

 Clause 11.01- Activity Centres 

 Clause 11.02 Urban Growth 

 Clause 11.04 Metropolitan Melbourne 

 Clause 15.01 Urban Environment 

 Clause 15.02 Sustainable Development 

 Clause 15.03 Heritage 

 Clause 16.01 Residential development 

 Clause 16.02 Housing Form 

 Clause 17.01 Commercial 

Local Planning Policy Framework (LPPF) 

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) 
and the following Local Planning Policies are of most relevance to this application:  

Municipal Strategic Statement: 

 Clause 21.01 Municipal Profile 

 Clause 21.02 Vision 

 Clause 21.03-1 Activity Centres 

 Clause 21.03-3 Housing 

 Clause 21.03-4 Urban Design, Built Form and Landscape Design 

 Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy) 
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Local Planning Policies: 

 Clause 22.01 Neighbourhood Character 

 Clause 22.03 Car and Bike Parking and Vehicle Access 

 Clause 22.06 Heritage 

 Clause 22.07 Development of 5 or more storeys 

 Clause 22.09 Entertainment Venues and Licensed Premises 

Located within the Brunswick Major Activity Centre, there is strong strategic support 
for increased housing density on the site. However, the extent of demolition will result 
in facadism contrary to Council’s Heritage Policy (Clause 22.06). In addition the 
proposed height and setbacks of the tower element will dominate the heritage 
building and character of the area. These matters are discussed in detail in section 4 
of this report. 

Planning Scheme Amendments 

Amendment C142: Moreland Apartment Design Code (MADC) (previously known as 
the Higher Density Design Code). 

The Minister for Planning has written to Council in November 2017 noting that the 
amendment has been supported. It is anticipated that the amendment will be 
gazetted shortly and would then form part of the planning scheme. Irrespective of the 
timing of the gazettal, the amendment is considered a ‘seriously entertained planning 
proposal’ and has therefore been given considerable weight in the assessment of the 
application. 

Human Rights Consideration 

This application has been assessed in accordance with the requirements of the 
Planning and Environment Act 1987 (including the Moreland Planning Scheme) 
reviewed by the State Government and which complies with the Victorian Charter of 
Human Rights and Responsibilities Act 2006. 

4. Issues 

In considering this application, regard has been given to the State and Local 
Planning Policy frameworks, the provisions of the Moreland Planning Scheme, 
objections received and the merits of the application.  

Is the extent of demolition acceptable? 

It is proposed to demolish all buildings on site apart from the façade walls on Sydney 
Road and Brunswick Road. A section of the original roof trusses and joists in the 
southeast corner of the site would be partially reconstructed. 

In considering the extent of demolition proposed and its appropriateness, it is 
important to consider the historical evolution of the site. The site comprises a number 
of heritage buildings (2 and 3 storey) which have been constructed over time, since 
the construction of the original corner hotel in 1854. The earliest part of the hotel 
comprises of a 2 storey section in the south east corner, with 3 separate additions 
dating to the interwar period. These additions have heritage value as they explain the 
historical evolution of the site. Their loss has a detrimental impact on the heritage 
significance of the site. However, a balance between heritage retention and 
opportunity for redevelopment must be reached. A proposal which sought to achieve 
an appropriate balance by preserving the most significant building on the site to 
maintain heritage integrity would go much further towards achieving the heritage 
objectives of Heritage Overlay and local planning policy, however this proposal fails 
to strike this balance. 

The Heritage Overlay (Clause 43.01) and Council’s Heritage Local Planning Policy 
(Clause 22.06) are key in determining whether the extent of demolition is acceptable. 
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One of the purposes of the Heritage Overlay (Clause 43.01) is: 

to conserve and enhance those elements which contribute to the 
significance of the heritage places.  

A Decision Guideline to determine whether this purpose is met: 

is whether the demolition will adversely affect the significance of the 
heritage place. 

Council’s local Heritage Policy provides further guidance on whether proposed 
demolition will affect the significance of heritage places. At Clause 22.06-3.2 
(Demolition) it states: 

support partial demolition of a heritage place if the extent of demolition 
does not result in facadism.  

The extent of demolition will result in facadism. Little more than the facades are being 
retained. The roof will be demolished, with a small section to be reconstructed. Due 
to the extent of the basement a significant portion of the floor and all internal walls 
will be removed.  

The extent of demolition is not considered an acceptable outcome and, in isolation 
alone, this issue is fatal to the application. 

Is the proposed height acceptable? 

The total building height proposed is 33.4 metres (10 storeys) is located towards the 
Black Street side of the site. The height gradually decreases as the building moves 
closer to Sydney Road.  

In determining whether the proposed height is acceptable the built form objectives of 
the DDO18 are of particular relevance. The key objectives are: 

 To encourage a new mid-rise built form character with buildings generally ranging 
from 4-10 storeys with lower built form at the interfaces with the adjoining low rise 
residential areas. 

 To complement the valued built form and heritage character along Sydney Road. 

 To ensure the street wall remains the visually dominant element of all 
development in Sydney Road and that any height above the street wall is visually 
recessive, subservient and does not dominate the streetscape appearance. 

The proposal is within the ‘mid-rise built form’ range of 4-10 storeys noted above. It is 
also acknowledged that the architecture expression and proposed materials enables 
the development above the heritage building to read as a distinct separate element. 
This is supported. However, this alone, does not ensure the development meets the 
objectives of the DDO18.  

The height proposed is 14.4 metres (approximately 4 storeys) above the DDO18 
preferred maximum building height of 19 metres. The height is 22.5 metres at its 
closest point being setback 7.75 metres to Sydney Road. It is acknowledged that the 
preferred height is a discretionary control. It may be that the site can accommodate 
some built form above 19 metres, in particular along the northwest portion of the site, 
and still achieve the objectives sought by the DDO18, the Heritage Overlay and Local 
Planning Policy. However, it is considered that the proposed height will not 
complement the valued built form and heritage character particularly along Sydney 
Road. The Sydney Road character is one of consistent 2-3 storey zero lot line 
buildings. It is this character that the DDO18, Council’s Heritage Local Planning 
Policy and the Heritage Overlay seeks to protect. Whilst the street wall will be 
retained, it will not remain the visually dominant element due the extent of the 
proposed addition. 
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The setback of 7.75 metres to Sydney Road and 7.55m to Brunswick Road are in 
excess of the minimum 5 metres suggested in the DDO18. However, due to the 
height proposed, the setbacks are not adequate to ensure: 

the development above the street wall is visually recessive, subservient and does not 
dominate the streetscape appearance.  

The critical relationship between overall height, existing street wall height and upper 
level setbacks is acknowledged in the DDO18. The principle being with a greater 
setback, more height can be accommodated whilst still ensuring the street wall 
remains the dominant visual element. The DDO18 states: 

Any part of a building (including balconies but excluding shading devices) 
above the street wall height should be designed to ensure that it occupies 
no more than one quarter of the vertical angle defined by the whole 
building in the view from an eye-level of 1.7 metres on the opposite side 
of the street. 

The existing heritage building has a street wall height of 9.16 metres. The front 
portion of the building closest to Sydney Road reaches a height of 22.5 metres. 
Based on architectural plan TP3-104, a significant portion of building above the street 
wall occupies more than one quarter of the vertical angle from the opposite side of 
the street. The proposal therefore fails the DDO requirement, indicating an excessive 
height relative to the setbacks when the street wall height is taken into account. 

Due to the sites corner location, the tower element will also be particularly prominent 
as viewed from Brunswick Road. Whilst the street wall height along Brunswick Road 
is appropriate, the ten storey building behind will dominate the streetscape as viewed 
from the east, west and southern approaches. Council’s Urban Designer considered 
the 10 storeys ‘excessive in the context’ and ‘will dominate the street views and 
surrounding neighbourhood from a substantial distance’.  

Council’s heritage advisor noted the success of the development ‘will be its ability to 
be perceived as a separate development at the rear of the existing heritage building 
rather than on top of it’. She noted that at least four levels of the proposed new tower 
will be visible above the existing heritage building. She recommended that one level 
of (4, 5 or 6) should be deleted to reduce the proportion of the perceived building 
height rising above the heritage building.  

The DDO18 also states: 

Any part of a building (including balconies but excluding shading devices) 
above the street wall height should adopt the same street setback for at 
least 75% of the height of the upper levels to avoid ‘wedding cake’ built 
form outcomes. 

Three uppermost levels do not adopt the same street setback as the levels below, 
contrary to the above DDO guideline. However, the use of external vertical fins 
ensures the visual impact of the ‘wedding cake’ is adequately concealed. This is 
predicated on the fins being maintained on all sides as proposed.  

The site is located on a prominent corner that leads into Moreland and the Sydney 
Road heritage precinct. The design response sought by the Heritage Overlay and the 
DDO18 is for the corner heritage building to remain the dominant built form element. 
It is submitted the design response proposed will result in the upper level new 
building becoming the dominant element as viewed from the public realm. 
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Are the external materials, colours and finishes appropriate? 

Council’s heritage advisor supports the proposed colours and finishes to the original 
façade, stating that it will enhance the appearance of the original building. This is 
consistent with policy objectives of Clause 22.06-3.9 which seeks to ensure colours 
and finishes for heritage buildings should complement the style and period of the 
heritage place.  

In relation to the tower elements of the proposal, objectors raised concern with the 
extent of glazing being inconsistent with the character of the area. Council Urban 
Designer noted that the materials, colours and finishes are acceptable and in 
particular the materials chosen for the tower create a façade distinct to the lower 
more solid levels.  

Is the interface to Black Street appropriate? 

Street wall and upper level setbacks 

For off-corridor streets such as Black Street, the objective of the DDO18 is to ensure 
‘an appropriate balance between sense of enclosure and openness’. To achieve this 
the DDO18 provides specific guidance relating to street wall heights and upper level 
setbacks and heights. 

The proposal includes a 3 storey (11.21 metres) street wall to Black Street. Black 
Street is 10 metres wide therefore pursuant to the DDO18 requirements the street 
wall height should be 10 metres. The 1.21 metres variation to the street wall height is 
acceptable as the three storey wall is consistent with the heritage buildings along 
Sydney and Brunswick Road and forms a logical extension of these buildings. 

DDO18 also requires that the upper levels be setback at least 5 meters from the 
street boundary. The building is setback 3 metres, from level 3 to level 9. The impact 
of this reduced setback is exacerbated by the excessive building height (10 storeys) 
facing Black Street. DDO18 requires the total building height to be no more than a 
1:1 ratio to distance from the opposite side of the street. The proposed 33.4 metres 
height to Black Street represents a significant departure from the 1:1 ratio sought. 
The objective of the DDO18 to create an appropriate balance between sense of 
enclosure and openness is not achieved. 

Ground floor interface 

The Public Realm Design Objective of the DDO18 is: 

to create an inviting, safe and vibrant public realm.  

Standard D5 of Clause 58 (Apartment Developments) seeks to integrate the layout of 
the development with the street. It is acknowledged that ‘back of house’ services are 
required. It is also acknowledged that such non-active services have been kept away 
from the most critical Sydney Road and Brunswick Road frontages. However, 
approximately 50 per cent of the ground floor frontage to Black Street is devoted to 
services and other non-active interfaces. This does not provide for an attractive, safe 
and vibrant Black Street. These design outcomes are considered indicative of an 
overdevelopment of what is a highly constrained heritage site. Opportunities to 
minimise the impact on Black Street (i.e. locate utilities perpendicular to the street 
along entry lobbies) could be further explored as part of a less intense 
redevelopment of this site. 

Does the proposal comply with Clause 58 (Apartment Development) 

Clause 58 applies to all apartment development in the Commercial 1 Zone. Key 
areas where variations are sought to the Standards of Clause 58 are discussed 
below. 
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Communal open space 

Standard D7 seeks to ensure communal open space is provided for developments 
with 40 or more dwellings at a rate of 2.5 square metres per dwelling or 250 square 
metres whichever is the lesser. The application seeks approval for 49 dwellings, 
therefore provision of 122 square metres of communal open space should be 
provided. The proposal does not include provision of communal open space. While 
arguably a variation of this standard could be considered based on the site being 
located close to significant public open space (Princess Park), an alternative design 
could strike an appropriate balance of retention of heritage fabric including roofs and 
also utilise those parts of building roof tops not constrained by significant heritage 
fabric as communal open space opportunities.  

Landscaping 

For sites comprising between 1001 to 1500 square meters, Standard D10 states that 
development should provide for deep soil area and canopy trees equating 7.5 per 
cent of the site area. The subject site is 1089 square metres therefore 82 square 
metres of deep soil planting should be provided. If development cannot provide deep 
soil areas an equivalent canopy cover could be provided through vegetated planters, 
green roofs or green facades.  

The proposal seeks to remove all heritage buildings with the exception of facades 
and maximise the overall scale of development, necessitating extensive basement 
car parking. The former hotel beer garden provided opportunity for retention of some 
deep soil planting. Therefore, it is considered that the development could have 
provided a combination of deep soil planting, vegetated planters and green facades 
to meet the 7.5 per cent nominated by Standard D10. 

Building separation/setback 

Amendment C142 introduces Clause 22.08 Better Apartment Design Code which 
provides guidance in relation to building separation from adjacent properties and to a 
lane. The following table details recommended setbacks from the lane, including 
proposed setbacks and any variation sought. The building separation requirements 
commence at the first level of residential use. 

Setback from the lane 

Storeys Required 
living area 
setback 

Proposed 
setback 

Variation Bedroom 
setback 

Proposed 
setback 

Variation 

2 storeys 0 metres  Apartment 
101 and 
Apartment 
201:  

0 metres  

Complies 0 metres Apartment 
101 and 201: 

1.9 metres 

Apartment 
1.02 and 202: 

0 metres 

Complies 

3-8 
storeys 

6 metres 
from lane 
centre 

N/A N/A 3 metres 
from lane 
centre 

Apartment 
301, 401, 
501, 601, 7.1 
and 801:  

3.28 metres  

Complies 

9 storeys 9 metres 
from lane 
centre 

N/A N/A 6 metres 
from lane 
centre 

Apartment 
901: 

3.6 metres 

Variation: 

2.4 metres 
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The assessment in the table indicates that variation is sought to a single bedroom on 
level 9. The non-compliance to a single bedroom of the entire development is 
considered acceptable, particularly given this level 9 bedroom is elevated and will 
therefore have adequate outlook and light. 

Concerns were raised regarding access to light into the proposed development at 
47 Sydney Road. The objective of building separation standard is to ensure adequate 
daylight is provided for the proposed development and amenity impacts on adjoining 
sites are minimised. 47 Sydney Road is located to the north of the subject site 
separated by the lane. The proposal largely meets the separation distance from the 
lane. It is therefore submitted that the proposal will not have unreasonable daylight 
impacts upon the existing 6 storey development to the north. 

Building separation from adjacent properties (Black Street) 

Black Street is 10 metres wide, the proposed building has a zero metre setback for 
the first 3 storeys and is setback an additional 3 metres for the balance of the 
building to 10 storeys. The building will be able to achieve the required setback for all 
levels from the opposite side of the street as the maximum required setback is 
12 metres for 9 or more storeys. 

Noise  

Standards D16 provides the following standards to be achieved in relation to noise 
impacts from external sources such as traffic, mechanical plant equipment and 
non-residential uses. 

 35dB for bedrooms from 10 pm to 6 am; and 

 40dB for living areas from 6 am to 10 pm 

The acoustic report prepared by Acoustic Logic lodged with Council on the 
17 October 2017 sought to achieve compliance with the following requirements: 

 30dBa for bedrooms; and 

 35dBa for living rooms between 10 pm and 7 am. 

Compliance with these standard was made on the assumption that: 

 Apartment windows and doors are closed (as noted in the Standard); 

 The capacity of Hotel external rooftop area is 120 people from 7 am to 10 pm, 
and limited to 60 people after 10 pm; 

 50% of patrons speaking at one time; and 

 Music noise within the external area is limited to ambient music only at 
conversational level. 

The report recommends acoustic treatment to all dwellings. The main noise sources 
are from the traffic along Sydney and Brunswick Road and from the proposed 
outdoor roof area associated with the tavern.  

The report suggests various glazing thicknesses across the building depending on 
the distance from the noise source. One of the key recommendations is the inclusion 
of glass around the balconies above dwellings facing east on levels 4 to 7. 

Subject to conditions it is considered that the proposed future occupants will have 
reasonable protection from external noise.  

Private open space 

Secluded private open space has been largely provided in accordance with Standard 
D19. Approximately 6 dwellings seek minor variations to the standard being either a 
reduction in the balcony area of approximately 0.5 square metres or the minimum 
depth. The variations sought are acceptable and constitute a small proportion of the 
dwellings. Overall it is considered that the development will provide for adequate 
private open space. 
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Storage 

Standard D20 seeks to ensure dwellings have convenient access to usable and 
secure storage. Depending on the size of the dwelling a different minimum storage 
space is to be provided within and external to the dwelling. 

The proposal provides for 95 storage cages within the basement of varying 
dimensions being 2, 4 and 6 cubic square metres. The proposal includes 
49 dwellings. Should a permit be issued a condition would have been included 
requiring some of the storage cages to be consolidated to create larger more usable 
and functional spaces for each of the dwellings. 

Functional layout 

Standard D24 provides guidance in relation to minimum bedroom and living area 
dimensions to ensure dwellings are functional and meet the needs of residents. 

A detailed assessment of each dwelling revealed that 77 percent of the bedrooms did 
not meet the minimum bedroom dimensions, being either the length or the width. The 
variation was between 0.1 to 0.5 metres. Only three living rooms do not achieve the 
minimum area requirement, seeking a small variation of approximately 1sqm.  

A minor variation to the bedroom sizes is considered acceptable in this instance as 
the proposal provides for a variety of dwelling sizes and shapes due to the unusual 
building size and lot shape. Furthermore, in some instances there may be an 
opportunity to increase room sizes as these dwellings include provision of a small 
study nook which would easily be deleted via conditions of any approval to provide 
larger bedroom areas. 

Licensed Premises 

There are two parts associated with the use of the land for the sale and consumption 
of liquor, as follows: 

 New licenced area associated with the tavern; and 

 New licenced area associated with the restaurant. 

One of the key concerns highlighted by the objectors is the operation of the previous 
tavern and the many amenity issue caused by its operation such as noise, violence 
and unruly anti-social behaviour. Further objections have highlighted the improved 
sense of safety since the closure of the tavern.  

The existing premises on site has a current planning permit that allows the: 

use of the land for the sale and consumption of liquor (general licence) in 
conjunction with existing hotel.  

The permit was issued on the 2 July 2007 and sets out operating hours and patron 
numbers amongst other matters. The site also has a Late Night General Licence 
No.31913264.  

Given the extent of demolition proposed to the existing floor area (more than 
50 percent of the building) it is considered that this application does not benefit from 
the existing planning permit and that the use of the land for the sale and consumption 
of liquor (general licence) is a permit trigger and therefore must be reconsidered in 
this application. The application seeks to vary the approved licenced area of the 
tavern from the current layout which is spread mostly horizontally through the whole 
site to a vertical arrangement confined within the southeast section of the site.  

In addition to the above, the application also seeks a new licensed food and drink 
premises (restaurant) proposed in the southwest corner of the site comprising an 
area of 221sqm. The proposed maximum number of patrons in this area will be 
150 with a maximum of 7 staff. The hours of operation are as follows: 
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 Monday to Thursday 7 am to 11 pm; 

 Friday and Saturday 7 am to 12 pm; and 

 Sunday 8 am to 11 pm. 

To better understand the intended operation of these premises the following 
statement provided by the applicant is used to describe the use, as follows: 

The new commercial tenancy is for licensed café/wine bar/wine 
store/delicatessen – a premises where a café (restaurant) and 
delicatessen/food store combine. Food wine and coffee are served on the 
premises and can also be purchased from the delicatessen (speciality 
wines, cheeses, cold meats, pasta, ets) to take home. For example a 
similar concept is the D.O.C cafes… offering gourmet wood fired pizza, 
antipasto and Italian salads in a casual dining room and delicatessens. 

In considering the impacts of licensed premised the Department of Environment, 
Land, Water and Planning (DELWP) Practice Note (61) – Licensed Premises: 
Assessing cumulative impact describes cumulative impact as: 

the positive and negative impact that can result from clustering a 
particular land use or type of land use.  

The potential for cumulative impact from a cluster of licensed premises can vary due 
to varying conditions of locations, the variety and number of venues and destination 
points for activities associated with the supply of alcohol. The practice note explains 
that: 

cumulative impact is a product of the number and type of venues present, 
the way they are managed, and the capacity of the local area to 
accommodate those venues.  

To determine whether a cluster of licensed premises exists, a general guide is that 
there are 3 or more licensed premises (including the proposed site) within a 
100 metre radius to the subject land. Furthermore, it is noted that the practice note 
states that this level of assessment should apply for application of new premise that 
will be licenced after 11 pm.  

A review of the current Liquor licenses for the surrounding 100 metre radius shows 
6 liquor licenses granted. 

In assessing the application, the key issues which have been considered in 
assessing cumulative impact of licensed premises include the policy context, 
surrounding land use mix and amenity, the mix of licensed premises, transport and 
dispersal and impact mitigation.  

Each of these matters are addressed in turn below: 

Planning policy context 

The subject site is located within the Commercial 1 Zone. The purpose of the zone 
amongst other things is: 

To create vibrant mixed use commercial centres for retail, office, 
business, entertainment and community uses. 

Within the zone the use of the land as a tavern and restaurant do not require a permit 
only the liquor licence component to these premises, pursuant to Clause 52.27. 

Further policy guidance can be found within the Municipal Strategic Statement at 
Clause 21.03-1 Activity Centres which seeks to: 

Encourage a mix of retail, office, commercial, entertainment and 
community uses to be located within activity centres. 
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Additional policy guidance is also provided within the Local Planning Policy at Clause 
22.09 Entertainment Venues and Licensed Premises to provide the following policy 
objectives of relevance to the site: 

Ensure patron numbers are reasonable having regard to the size of the 
premises, its location, hours of operation and proximity to residential 
uses.  

Ensure licensed venues trading after 11pm are located within Activity 
Centres, unless the responsible authority is satisfied that later hours will 
not detrimentally affect the area. 

Having regard to the above, and the historical use of the site as a tavern, the use of 
the land for sale and consumption of liquor is consistent with the Local Planning 
Policy Framework given that these policies support the location of entertainment 
uses within designated Commercial Zones and Activity Centres. 

Surrounding land use mix and amenity impact from patron numbers 

The site is situated on the corner of Sydney Road and Brunswick Road, a prominent 
and busy intersection. Adjacent land to the north, east and west is located within the 
Commercial 1 Zone. The nearest residential zone is to the southwest of the site 
across Brunswick Road (approximately 20 metres).  

The existing permit for the tavern allows a total of 610 patrons on the site of which 
110 are patrons are allowed to use the outdoor courtyard facing Black Street until 
1am or 3am depending on the day and closing times designated. The current 
proposal seeks to relocate the function of the tavern within the southeast section of 
the site and as such delete the large outdoor courtyard. The changes to the floor 
layout will also reduce the red line area from approximately 1630 square metres to 
1020 square metres. The change to the layout will also limit the entrance and exit 
points into the site to a single door fronting Brunswick Road.  

The maximum number of patrons proposed for the restaurant located within the 
previous beer garden area is 150. The applicant has provided information which 
indicates that meals will be available on site. This is of importance as venues that 
serve food with drinks have reduced incidents of intoxication. However, a plan 
showing the seating ratio and table layout has not been provided. Should a permit be 
granted a condition could be included to show that 75% of the patrons are seated.  

It is considered that the proposed use of the land for the sale and consumption of 
liquor will not result in amenity impacts beyond what is considered to be reasonable 
for the location and the context. The reduction in floor space of the tavern to the 
southeast corner of the building and the deletion of the large outdoor beer garden is 
considered to be an improved layout from an amenity impact perspective.  

Mix of licensed premises and hours of operation 

As stated above there is a total of 6 licensed premises within the 100 metre radius of 
the site, of which 2 are licensed to operate beyond 11 pm. 

The proposed new restaurant premises will be open 2 nights of the week beyond 
11 pm for 1 hour (Friday and Saturday). The proposed hours for the tavern are 
proposed to stay identical to the existing permit, with the hours of operation are 
described in detail within section 1 of the report.  

In relation to the tavern, the hours of operation being identical to the existing permit 
for the tavern within the premises can be supported. However the hours of operation 
for the proposed external roof top deck should be reduced in order to limit the noise 
impacts. 
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A number of objectors raised concern regarding potential noise impacts from the 
proposed new roof top deck located in the south east corner of the site, having 
regard to the concerns experienced by the previous ground floor beer garden located 
along Black Street. However unlike the previous outdoor courtyard, the new roof top 
deck is located on a major intersection and traffic noise would have a considerable 
impact on the ambient noise level in the vicinity. In addition, the outdoor deck is 
elevated and the tower would act as a buffer to existing caretaker residents on Black 
Street and residents in Sydney Road properties to the north.  

The current permit allowed for up to 110 patrons to use the external outdoor area 
without any further time restrictions from the internal aspect of the use. Furthermore 
an entry and exit gate was available for patron access from Black Street until 10 pm. 
The proposal now seeks to limit the number of external patrons on the deck area to 
60 after 10 pm. This will reduce the number of patrons using the outdoor area by 
almost half and the activity is orientated towards the main roads rather than Black 
Street. Should a planning permit be granted further restrictions could be imposed to 
the operating times of the outdoor deck area. It is considered reasonable that the 
deck area cease operation each night at 10 pm, namely to protect the future 
occupants of apartments to be located directly above the deck. 

Given the proposed hours to 3 am, if a permit was to issue for a liquor license 
associated with the tavern it would be appropriate to require a detailed patron 
management plan as a permit condition. 

In relation to the restaurant, it is considered that the hours are typical for such uses 
and are considered acceptable in this context. Furthermore, the Practice Note 
suggests that licensed premises which operate till 11 pm are considered to be of a 
lesser risk of alcohol related impacts.  

The proposed restaurant and tavern hours are different. This means that there will 
not be a large number of patrons existing onto the local street network at the same 
time due to differing closing times. Impacts associated with patrons leaving are 
staggered with varied closing times on site and between other premises within the 
area. This is considered appropriate.  

The applicant has advised that no live music will be played within the restaurant. 
Typically premises such as these include low level background music. Should a 
permit be granted a condition restricting music to only background music could be 
included. 

In considering the appropriateness of the hours of operation regard was given to the 
existing licensed premises within the surrounds, including the location of the site 
within the Commercial 1 Zone, Major Activity Centre and main road access. 

It is considered that the use of the site for the sale and consumption of liquor for the 
tavern and the restaurant will contribute to the mix of licensed premises, diversity of 
activities and vibrancy in the area. 

Transport and dispersal 

The availability of car parking and alternative modes of transport is discussed in 
detail below. The main entrance/exit for the venue is to Brunswick Road. The nearest 
residentially zoned land is located to the southwest of the premises across the road. 
It is unlikely that the patrons will be required to move in this direction, rather it is likely 
that patron movement will be along Brunswick Road towards Sydney Road in order 
to access trams, taxi’s or parking.  

As the closing hours between the 2 licensed premises on the site do not coincide this 
will contribute to fewer people on the street trying to leave the area at the one time, 
accessing the various transport modes or moving on the street. 
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Mitigation measures are used to reduce the potential of negative impacts. Within the 
assessment above it has been highlighted that a number of changes are proposed to 
the layout and function of the site, including new permit conditions relating to earlier 
closure of outdoor areas and inclusion of venue management conditions. All these 
changes combined should result in improved safety and minimises impacts on the 
amenity of the area.  

Overall, it is considered the cumulative effects of the proposal are unlikely to cause 
an unreasonable loss of amenity to the surrounding area, subject to conditions 
limiting the hours of operation, music noise and patron numbers, should the 
application be approved. The proposal will make a positive contribution to the mix of 
activities available in activity centres. 

Has adequate car and bicycle parking been provided?  

A total of 99 spaces are required, of which 51 spaces are required for the resident 
spaces, 35 tavern spaces, 7 restaurant spaces and 6 office spaces. No visitor spaces 
are required as the site is located within a Parking Overlay. The development 
provides 51 on-site spaces in total, seeking a reduction of the car parking 
requirement. A total of 45 spaces are provided for the residential use and 6 spaces 
for the commercial premises. 

Council’s Local Planning Policy at Clause 22.03-3 (Car and Bike Parking and Vehicle 
Access) states that it is policy to:  

Support reduced car parking rates in developments within and in close 
proximity to activity centres, with excellent access to a range of public 
transport options and with increased provision of bicycle parking above 
the rates specified in clause 52.34. 

This is further supported by Clause 52.06 which provides for the statutory car parking 
requirement to be reduced (including to zero). In particular Clause 52.06 seeks: 

To ensure the provision of an appropriate number of car parking spaces 
having regard to the demand likely to be generated, the activities on the 
land and the nature of the locality.  

To support sustainable transport alternatives to the motor car. 

The proposal is located within the Brunswick Activity Centre and has excellent 
access to public transport including tram and train services. Hence a reduction in the 
number of car parking space on site will encourage the use of alternative modes of 
transport. In addition the development provides 77 bicycle parking spaces which is 
above the 22 spaces specified in Clause 52.34. Council’s Strategic Transport and 
Urban Safety Branch is satisfied with the proposed reduction in car parking. 
Reduction in the provision of onsite car parking also minimises the number of cars 
using the local road network, which has been highlighted as a concern by residents. 

In considering the car parking reduction, consideration was also given to the previous 
operation of the existing hotel with a floor area significantly greater than currently 
proposed and with no car parking provided on the site.  

Vehicles, whether related to this or other developments in the street, can only park 
on the street in accordance with any parking regulations. The number of vehicles that 
can park on the street and at what time will be dictated by the parking restrictions and 
the availability of on-street car spaces.  



 

Urban Planning Committee Meeting 20 December 2017 173 

Council’s Strategic Transport and Urban Safety Branch using data provided by the 
applicants Traffic Engineering Assessment is satisfied that proposed level of parking 
provided will cater for car ownership levels of the occupiers and proposed business 
use. This is supported by analysis of the current car ownership patterns within 
Brunswick, the proximity (100 metre walk) to tram stops for north-south travel, 
provision of bus stops (east-west travel), provision of a number of car share vehicles 
within 400 metre of the site, including 2 train station entrances within a 400 metre 
walk. 

In relation to the commercial premises, Council’s Strategic Transport and Urban 
Safety Branch is satisfied that each of the 3 commercial uses on the site are 
allocated a minimum of one car parking space on site. Given that 6 spaces are 
provided to the commercial use this can be doubled or the balance allocated to a 
particular tenancy that has the most need. 

Concerns have been raised by the objectors regarding potential queuing of cars in 
Black Street whilst awaiting use of the car lift for vehicle access into the site. 
Council’s Strategic Transport and Urban Safety Branch have advised that 
approximately 16 car movements are predicated during each peak hour, which 
equates to an average of one car movement every 4 minutes. The proposed car lift 
will have an average service time of 83 seconds and can move 43 vehicles per hour. 
Based on this assessment Council’s Strategic Transport and Urban Safety Branch 
have advised that queuing and access arrangements will be acceptable.  

Are adequate loading/unloading facilities provided?  

The proposed development seeks a waiver of the loading bay pursuant to Clause 
52.07 (Loading and Unloading of Vehicles) of the Moreland Planning Scheme. 
Council’s Strategic Transport and Urban Safety Branch has reviewed the application 
and are satisfied that the six car parking spaces on the site allocated to the business 
are acceptable to cater for loading and unloading, with other needs capable of being 
accommodated on-street in designated loading bays. 

What impact does the proposal have on car congestion and traffic in the local 
area? 

Concerns have been raised by objectors regarding traffic impact in Black Street and 
surrounding streets, including access to emergency services to Black Street. 
Council’s Strategic Transport and Urban Safety Branch consider that the use and 
development will result in 155 vehicle movements with approximately 16 movements 
during each peak hour. This remains within the design capacity of the existing road 
network and is not expected to cause traffic problems.  

The traffic report prepared by Traffix Group dated June 2017 came to the same 
findings as Council’s Strategic Transport and Urban Safety Branch. 

What impact does the proposal have on cycling, bike paths and pedestrian 
safety, amenity and access in the surrounding area? 

The proposal provides an acceptable response to Council’s Local Planning Policy 
Clause 22.03 (Car and Bike Parking and Vehicle Access) as it:  

 utilises the rear laneway for vehicle access to allow street frontages to prioritise 
pedestrian movement and safety and to create active frontages; and 

 provides 77 bicycle spaces. 
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Does the proposal incorporate adequate Environmental Sustainable Design 
(ESD) features? 

ESD features of the development are considered to be adequate and include: 

 A 7 Star average rating for residential areas; 

 Provision of shading to west facing windows; 

 Provision of green walls; and 

 Submission of a green travel plan. 

Council ESD officers have reviewed the information submitted and have advised that 
the application largely meets Council’s Environmental Sustainable Design standards. 
Main concerns related to the provision of a glass roof in the commercial area, 
however energy efficiency of this roof could be addressed by replacing the glass roof 
with energy efficient materials, should a permit be granted. 

Is the proposal accessible to people with limited mobility?  

Objective 9 of Clause 23.03-3 (Housing) is to increase the supply of housing that is 
visitable and adaptable to meet the needs of different sectors of the community. This 
is further supported by design objectives of DDO18 and Standard D17 of Clause 
58.05-1 Accessibility objective. 

The proposal in its current form does not meet the new requirements of Standard 
D17, which requires at least 50 per cent of dwellings to have prescribed accessible 
features (i.e. a main bedroom with access to an adaptable bathroom). 

The access report prepared by Architecture and Access dated 16 February 2017 
states that 10 dwellings (20 percent of total apartments) comply with the Livable 
Housing Design – Silver Guidelines. Some of the features that form such dwellings 
include provision of 850mm clear door opening widths (internal and external),toilet to 
be located in the corner of the room with minimum 900 mm clear between the walls 
and a minimum 1200 mm clear circulation provided in front of the toilet pan, a slip-
resistant, hobbles shower recess to be provided in the corner of the room to enable 
the installation of grab rails in the future and wall supports to be provided to allow 
future installation of grab rails and all fixtures required by Livable Housing Design 
Guide. Whilst the above is positive, the proposal does not meet Standard D17 
relating to 50% of dwellings to contain accessible features. This should form a 
ground of refusal. 

5. Response to Objector Concerns 

The following issues raised by objectors are addressed in section 4 of this report: 

 Extent of demolition will result in facadism; 

 Overall building height exceeds DDO18 and will be detrimental to the character of 
the area; 

 Access to car parking from Black Street will cause congestion and traffic issues in 
this area; 

 Use of the car lift will result in cars queuing along Black Street; 

 The continuation of the use of the site for a tavern; 

 Loss of openness and light from the newly purchased apartment at 47 Sydney 
Road; 

 Reduction of car parking and loading bay; 

 Materials and finishes of the proposed tower being predominantly glass is out of 
character; and 

 Amenity impacts from new roof top bar. 

Other issues raised by objectors are addressed below. 
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Concern about the developer contribution to local infrastructure 

Should a permit be granted the application will be subject to a Development 
Contribution Plan (DCP) and Public Open Space Contribution. Development 
Contribution Plan must be paid by development proposing to increase the number of 
dwellings or increase the leasable commercial floor area, which is used by Council 
for essential infrastructure such as roads, drainage, footpaths and streetscape works. 
In addition a Public Open Space contribution equivalent to 6.3% of the site value 
must be paid towards new or improved public open space. 

Lack of affordable housing 

The requirement to provide affordable housing is included within the Moreland 
Planning Scheme at Clause 21.03, Objective 8 which seek to ensure development 
contributes to housing affordability by seeking to:  

Encourage developments to include a proportion of affordable rental 
housing to be owned and managed by a registered Housing Association, 
Housing Provider or similar not for profit organisation. 

Given that there are no numerical standards, the developer is encouraged to provide 
affordable housing and may choose to engage a housing association or housing 
provider to own and manage some of the dwellings within the development. 
Unfortunately, affordable housing does not currently form part of the permit 
application proposal. Whilst this alone, is not fatal to the application, the opportunity 
for greater net community benefit by increasing supply of affordable housing is not 
realised.  

No demand for additional restaurants 

The Victorian Civil and Administrative Tribunal (VCAT) have consistently noted that 
whilst demonstration of demand for a service may be a factor in favour or granting a 
planning permit, lack of demand for a service is not a relevant factor in the 
consideration of an application.  

The proposal will affect small business along Sydney and Brunswick Road 

The potential effects on existing business as a result of additional competition is not a 
matter that can be considered in determining whether to support a planning 
application. 

Impact from waste collection 

Concerns were raised regarding the adverse impact on the amenity of Black Street, 
due to the number of waste collections required per week for the proposed 
development. 

A waste management plan has been provided by SALT on behalf of the applicant 
and could be secured via condition if a permit was issued. The waste management 
plan stipulates that waste is to be collected by a private contractor, who will transfer 
the bins from the storage area on the ground floor, to a truck in Black Street and 
returned immediately upon emptying. The report recommends coordination of bin 
collection to reduce vehicle movements in the street. The proposed frequency of bin 
collection (per week) is set out in the plan. 

If the bin collection is coordinated as per the plan the maximum number of collections 
per week will be four. The waste management plan has been reviewed by Council’s 
Strategic Transport and Compliance Unit who have accepted the plan without 
conditions. 
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Cumulative impacts from all high rise developments on the Jewel precinct 
such as population growth and traffic congestions 

Concerns were raised regarding cumulative impact of all the high-rise developments 
in the area such as traffic congestion and population density. The purpose of the 
Planning Scheme is to provide guidance in relation to the acceptable level of change 
and intensity for areas designated for growth. The extent of change to guide future 
planning decision making has been guided by the Brunswick Structure Plan. Whilst 
there is clear strategic support for increased density, the height of the proposal is 
considered excessive for this site.  

Part of the proposed building structure (decorative fins) protrude into 
37 Sydney Road 

The plans do show that the proposed northern decorative fins do extend beyond the 
site boundaries into the adjacent site at 37 Sydney Road and part of the rear lane. 
Should a permit be issued for the development of the land a condition would be 
included to setback the building to accommodate the decorative fins on the subject 
site, so not to protrude beyond the site boundary. Deletion of the external fins would 
not be an appropriate response in this instance, as this would adversely impact on 
the design of the tower given this is a key design component that gives the tower it’s 
unique design, and is an essential element in hiding the otherwise not supported 
‘wedding cake’ built form behind. 

Location of open balconies on the boundary to 37 Sydney Road 

A number of balconies are proposed along the northern boundary between the 
subject site and 37 Sydney Road. Concerns have been raised regarding the impact 
of these balconies in relation to the development potential of the adjacent land. The 
proposed fins pose a small buffer between the balconies and the adjacent site. Whilst 
the boundary would need to be treated appropriately to mitigate fire risks, the location 
of the balconies is not considered unreasonable.  

Existing public transport issues  

State Planning Policy supports an increase in development and land use activity in 
proximity to transport corridors and activity centres. The availability and frequency of 
public transport is delivered by the State Government. 

The development will block views 

The Victorian Civil and Administrative Tribunal has consistently found that although 
impact upon views can be considered amongst the amenity impacts of a proposal, 
there cannot be considered a right to any particular view. In the absence of particular 
planning controls which might require the protection of, or sharing of views, loss of 
views is usually afforded very limited weight. This is especially the case where a view 
is obtained across adjoining land and the views are not afforded any special 
consideration in a planning control.  

6. Officer Declaration of Conflict of Interest 

Council officers involved in the preparation of this report do not have a conflict of 
interest in this matter. 

7. Financial and Resources Implications 

There are no financial or resource implications.  
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8. Conclusion 

The extent of demolition proposed results in facadism and an unacceptable response 
to conserving important heritage buildings.  

Whilst demonstrating a high quality architectural building, the significant departure 
from the preferred height of the DDO18 (4 storeys) is considered to result in 
inappropriate scale of development that dominates the valued built form and heritage 
character. 

In addition, failure to meet minimum accessibility requirements, deep soil planting 
and communal open space requirements and a poor interface to Black Street 
combine to indicate an overdevelopment of the site.  

On the balance of policies and controls within the Moreland Planning Scheme and 
objections received, it is considered that application No. MPS/2017/112 should be 
refused on the grounds included in the recommendation of this report. 

 

Attachment/s 

1⇩   Objector Location Plan - 29 Sydney Road, Brunswick -  MPS/2017/112 D17/448330  
2⇩   Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 D17/448331  
  



Objector Location Plan - 29 Sydney Road, Brunswick -  
MPS/2017/112 

Attachment 1 

 

Urban Planning Committee Meeting 20 December 2017 178 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 179 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 180 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 181 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 182 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 183 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 184 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 185 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 186 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 187 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 188 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 189 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 190 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 191 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 192 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 193 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 194 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 195 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 196 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 197 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 198 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 199 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 200 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 201 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 202 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 203 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 204 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 205 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 206 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 207 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 208 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 209 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 210 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 211 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 212 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 213 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 214 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 215 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 216 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 217 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 218 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 219 

 



Development Plans - 29 Sydney Road, Brunswick - MPS/2017/112 Attachment 2 
 

Urban Planning Committee Meeting 20 December 2017 220 

 



 

Urban Planning Committee Meeting 20 December 2017 221 

DED117/17 77-83 NICHOLSON STREET, BRUNSWICK - PLANNING 
PERMIT APPLICATION MPS/2016/975 (D17/421406) 

Director Planning and Economic Development 

City Development         
 
  

Executive Summary 

The application seeks approval for the construction of a 6-7 storey development over 
2 basement levels comprising 6 retail premises and 73 dwellings, use of the land for 
dwellings, a reduction of the standard car parking requirement, a waiver of the standard 
loading bay requirement and alteration of access to a road in a Road Zone, Category 1. The 
application was advertised and 4 objections were received. One objection has subsequently 
been withdrawn. The main issues raised in objections are amenity and traffic related. 

A Planning Information and Discussion meeting was held on 26 October 2017. No changes 
were made to the proposal following the meeting but some further information was provided 
by the applicant in response to the concerns raised. 

This application is being reported to the Urban Planning Committee because the proposed 
building exceeds the height envisaged by Schedule 23 to the Design and Development 
Overlay (DDO23) for this site.  

The report details the assessment of the application against the policies and provisions of 
the Moreland Planning Scheme. 

The key planning considerations are: 

 Whether the height and setbacks of the building are appropriate. 

 Whether impacts to adjoining properties and Balfe Park are acceptable. 

 Whether impacts to the surrounding road network are acceptable. 

Subject to changes required by conditions of the recommendation, which include deletion of 
one level from part of the building, the proposed height responds appropriately to the 
preferred character of the area and contributes to creating the consistent streetscape 
envisaged by DDO23. The proposal incorporates a number of features which will make a 
positive contribution to Balfe Park, including a public pedestrian link from the park to 
Nicholson Street. The proposal incorporates extension of an existing laneway from the north 
as envisaged by DDO23. This aspect of the proposal has been assessed and is supported 
by Council’s Amenity and Compliance Branch. 

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the 
proposal. 

 

Officer Recommendation 

That a Notice of Decision to Grant a Planning Permit number MPS/2016/975 be issued for 
the the construction of a 6 storey development over two basement levels comprising 6 retail 
premises and dwellings, use of the land for dwellings, a reduction of the standard car parking 
requirement, a waiver of the standard loading bay requirement and alteration of access to a 
road in a Road Zone, Category 1 at 77-83 Nicholson Street, Brunswick, subject to the 
following conditions: 

Amended plans required  

1. Before the use and development commences, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and must be generally in 
accordance with the plans (advertised 28 June 2017) but modified to show: 
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a) The development reduced to no more than 6 storeys in height. 

b) The upper level setbacks of the building facing Nicholson Street amended in 
accordance with the discussion plans A126, A127, A128, A129, A200, A203 and 
A204 dated 20 October 2017 and received by Council on 23 October 2017. 

c) All balconies located within 3 metres of the west property boundary deleted. The 
affected dwellings must be amended to provide balconies, without reducing any 
other setbacks. 

d) The basement levels setback at least 3 metres from the west property boundary 
with the car parking provision maintained within the amended basements 
through the use of car stackers, as necessary. 

e) The extent of the first floor reduced so that, where the public pedestrian link is 
covered by built form above, the clearance height is 2 storeys. 

f) The entrance to the public pedestrian link from Nicholson Street differentiated 
from the remainder of the Nicholson Street street wall through the use of differing 
materials or architectural features around the entry to highlight the pedestrian 
link. 

g) Screening with a visual permeability of no more than 25% to all habitable room 
windows at first and second floor level with a view to the habitable room windows 
of the adjoining dwelling at 75 and 75A Nicholson Street within a horizontal 
distance of 9 metres. 

h) A screen diagram drawn at a scale of 1:50 which details the screen associated 
with condition 1g. This diagram must include: 

i. All dimensions, including the width of slats and the gap between slats. 

ii. All side screens. 

iii. How compliance is achieved with the objective of Clause 22.07-3.7 
(Overlooking) of the Moreland Planning Scheme. 

i) Convex mirrors installed at the entrance to the basement car park and each 
bend in the accessway in the car park. 

j) A schedule of materials and finishes which includes a detailed depiction of the 
level of transparency achieved by the cement sheet panels proposed for the 
Nicholson Street (east) façade. 

k) Any changes required by the amended Arborist Report in accordance with 
condition 8 of this permit. 

l) Any changes required by the amended Acoustic Report in accordance with 
condition 9 of this permit. 

m) Any changes required by the amended Sustainability Management Plan in 
accordance with condition 12 of this permit. 

n) Any changes required by the amended Waste Management Plan in accordance 
with condition 15 of this permit. 

o) Any changes required by the amended Accessibility Report in accordance with 
condition 17 of this permit. 

p) Any changes required by the Wind Impact Assessment Report in accordance 
with condition 19 of this permit. 

q) Any changes required by the amended Green Travel Plan in accordance with 
condition 21 of this permit. 
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Plans not to be altered 

2. The use and development as shown on the endorsed plans must not be altered 
without the written consent of the Responsible Authority. This does not apply to any 
exemption specified in Clauses 62.01, 62.02-1 and 62.02-2 of the Moreland Planning 
Scheme unless specifically noted as a permit condition. 

Removal of easements 

3. This permit shall have no force or effect until such time as a separate planning permit 
is issued in accordance with Clause 52.02 of the Moreland Planning Scheme for 
removal of all easements on the land and the easements are removed in accordance 
with section 23 of the Subdivision Act 1988. 

Section 173 agreement  

4. Prior to the commencement of the use and development hereby permitted, an 
agreement under Section 173 of the Planning and Environment Act 1987 must be 
entered into between the Owners of the land and the Responsible Authority in a form 
satisfactory to the Responsible Authority providing for:  

a) Unrestricted public pedestrian, vehicular and bicycle access through the 
pedestrian path from Balfe Park to Nicholson Street for 24 hours a day (364 days 
a year).  

b) The owners of the land to indemnify the Moreland City Council against any 
claims associated with the use of the pedestrian path from Balfe Park to 
Nicholson Street and responsibility for the on-going maintenance of the 
pedestrian path from Balfe Park to Nicholson Street. 

Rear laneway 

5. Before the development is occupied or the land is subdivided, the 3 metre wide lane 
shown on the plans as extending along and within the western property boundary must 
be constructed to Council’s standards using construction plans approved by Council, 
and the works supervised by Council, to the satisfaction of the Responsible Authority 
and at no cost to the Responsible Authority. 

6. Before the development is occupied, the 3 metre wide lane constructed in accordance 
with condition 5 must be vested in favour of Moreland City Council as part of the plan 
of subdivision at no cost to the Responsible Authority. 

Landscaping 

7. Prior to the issuing of a Statement of Compliance or occupation of the development, 
whichever occurs first, all landscaping works must be completed and maintained in 
accordance with the approved and endorsed landscape drawing to the satisfaction of 
the Responsible Authority. 

Arborist Report  

8. Prior to the endorsement of plans, an amended Arborist Report must be submitted to 
and approved by the Responsible Authority. When the report is to the satisfaction of 
the Responsible Authority it will be endorsed and will form part of the permit. The 
report must be generally in accordance with the arborist report prepared by 
Homewood Consulting Pty Ltd dated 29 November 2016 and received by Council on 
29 December 2016 except that it must be amended to reflect the changes to the built 
form of the development required by conditions 1a-1i inclusive of this permit. The 
report must assess the impact of the approved development on the health of the trees 
identified in the 29 November 2016 report and make recommendations for their 
retention, or removal and replacement. The development must be constructed in 
accordance with the recommendations of the endorsed Arborist Report. 
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Acoustic Report  

9. Prior to the endorsement of plans, an amended Acoustic Report prepared by a 
qualified Acoustic Engineer must be submitted and approved to the satisfaction of the 
Responsible Authority. The report must be generally in accordance with the Acoustic 
Report prepared by Marshall Day Acoustics dated 29 November 2016 and received by 
Council on 29 December 2016 except that it must be amended to reflect the changes 
to the built form of the development required by conditions 1a-1i inclusive of this 
permit. When submitted and approved to the satisfaction of the Responsible Authority, 
the Acoustic Report will be endorsed to form part of this permit.  

10. The building must be constructed and maintained in accordance with the 
recommendations contained within the approved Acoustic Report to the satisfaction of 
the Responsible Authority. The Acoustic Report endorsed under this permit must be 
implemented and complied with at all times to the satisfaction of the Responsible 
Authority unless with the further written approval of the Responsible Authority. 

11. Prior to the occupation of any dwelling approved under this permit, a report from the 
author of the Acoustic Report approved pursuant to this permit or similarly qualified 
person or company must be submitted to the Responsible Authority. The report must 
be to the satisfaction of the Responsible Authority and must confirm that all measures 
specified in the Acoustic Report have been implemented in accordance with the 
approved Acoustic Report. 

Sustainability Management Plan  

12. Prior to the endorsement of plans, an amended Sustainability Management Plan 
(SMP) must be submitted to and approved by the Responsible Authority. The SMP 
must be generally in accordance with the SMP prepared by NJM Designs, dated 
16 December 2016 and received by Council on 29 December 2016 except that it must 
be amended to reflect the changes to the built form of the development required by 
Conditions 1a-1i inclusive of this permit.  

13. Where alternative ESD initiatives are proposed to those specified in this condition, the 
Responsible Authority may vary the requirements of this condition at its discretion, 
subject to the development achieving equivalent (or greater) ESD outcomes in 
association with the development. 

When submitted and approved to the satisfaction of the Responsible Authority, the 
amended Sustainability Management Plan and associated notated plans will be 
endorsed to form part of this permit. 

All works must be undertaken in accordance with the endorsed Sustainability 
Management Plan (SMP) to the satisfaction of the Responsible Authority. No 
alterations to the SMP may occur without the prior written consent of the Responsible 
Authority. 

14. Prior to the commencement of occupation or issue of a Statement of Compliance, 
whichever comes first, of any dwelling approved under this permit, a report from the 
author of the Sustainability Management Plan (SMP) approved pursuant to this permit, 
or similarly qualified person or company, must be submitted to the Responsible 
Authority. The report must be to the satisfaction of the Responsible Authority and must 
confirm that all measures specified in the SMP have been implemented in accordance 
with the approved plan. The report must include the final NatHERS certificates for the 
dwellings issued for building permit. 
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Waste Management Plan  

15. Prior to the endorsement of plans an amended Waste Management Plan must be 
prepared by a suitability qualified person. The report must be generally in accordance 
with the Waste Management Plan prepared by One Mile Grid dated 27 February 2017 
and received by Council on 27 June 2017 except that it must be amended to reflect the 
changes to the built form of the development required by Conditions 1a-1i inclusive of 
this permit. When submitted and approved to the satisfaction of the Responsible 
Authority, the amended Waste Management Plan and associated notated plans will be 
endorsed to form part of this permit. 

16. The Waste Management Plan approved under this permit must be implemented and 
complied with at all times to the satisfaction of the Responsible Authority unless with 
the further written approval of the Responsible Authority. 

Accessibility Report  

17. Prior to the endorsement of plans an amended Accessibility Report must be prepared 
by a suitably qualified person. The report must be generally in accordance with the 
Town Planning Accessibility Report prepared by du Chateau Chun dated 30 November 
2016 and received by Council on 29 December 2016 except that it must detail how the 
development will incorporate adaptable, accessible and visitable design features in 
accordance with the Silver Performance Level of the Liveable Housing Design 
Guidelines 2012. A minimum of 20% accessible dwellings must be provided. The 
recommendations of the report must be implemented to the satisfaction of the 
Responsible Authority prior to the occupation of the development. No alterations to the 
plan may occur without the written consent of the Responsible Authority. 

18. Prior to the occupation of any dwelling approved under this permit, a report from the 
author of the Access Plan, approved pursuant to this permit, or similarly qualified 
person or company, must be submitted to the Responsible Authority. The report must 
be to the satisfaction of the Responsible Authority and must confirm that all measures 
specified in the Access Plan have been implemented in accordance with the approved 
Plan.  

Wind Impact Assessment 

19. Prior to the endorsement of plans a Wind Impact Assessment Report must be 
prepared by a suitably qualified person. The report must assess the possible wind 
impacts of the building to Nicholson Street, the public pedestrian link from Balfe Park 
to Nicholson Street and the adjacent publically accessible laneway and make 
recommendations for design changes, if required, to mitigate these impacts. When 
submitted and approved to the satisfaction of the Responsible Authority, the Wind 
Impact Assessment Report will be endorsed to form part of this permit.  

20. The building must be constructed and maintained in accordance with the 
recommendations contained within the approved Wind Impact Assessment Report to 
the satisfaction of the Responsible Authority. The report endorsed under this permit 
must be implemented and complied with at all times to the satisfaction of the 
Responsible Authority unless with the further written approval of the Responsible 
Authority. 

Green Travel Plan  

21. Prior to the endorsement of plans, an amended Green Travel Plan prepared by a 
suitably qualified person must be submitted and approved to the satisfaction of the 
Responsible Authority. The report must be generally in accordance with the Green 
Travel Plan prepared by NJM Design dated 18 December 2016 and received by 
Council on 29 December 2016 except that it must be amended to reflect the changes 
to the built form of the development required by conditions 1a-1i inclusive of this 
permit. When submitted and approved to the satisfaction of the Responsible Authority, 
the Green Travel Plan will be endorsed to form part of this permit.  
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22. The Green Travel Plan endorsed under this permit must be implemented and complied 
with at all times to the satisfaction of the Responsible Authority unless with the further 
written approval of the Responsible Authority. 

Development Contributions Plan  

23. Prior to the issue of a Building Permit in relation to the development approved by this 
permit, a Development Infrastructure Levy and Community Infrastructure Levy must be 
paid to Moreland City Council in accordance with the approved Development 
Contributions Plan. The Development Infrastructure Levy is charged per 100 square 
metres of leasable floor space and the Development and Community Infrastructure 
Levy is charged per dwelling.  

If an application for subdivision of the land in accordance with the development 
approved by this permit is submitted to Council, payment of the Development 
Infrastructure Levy can be delayed to a date being whichever is the sooner of the 
following:  

 For a maximum of 12 months from the date of issue of the Building Permit for the 
development hereby approved; or  

 Prior to the issue of a Statement of Compliance for the subdivision;  

When a staged subdivision is sought, the Development Infrastructure Levy must be 
paid prior to the issue of a Statement of Compliance for each stage of subdivision in 
accordance with a Schedule of Development Contributions approved as part of the 
subdivision. 

Environmental Audit  

24. Prior to the commencement of construction or carrying out works pursuant to this 
permit, or any works associated with a sensitive use, or where no works are proposed, 
prior to the commencement of the permitted use, either:  

a) A Certificate of Environmental Audit for the land must be issued in accordance 
with Section 53Y of the Environment Protection Act 1970 and provided to the 
Responsible Authority; or, 

b) An Environmental Auditor appointed under Section 53S of the Environment 
Protection Act 1970 must make a Statement in accordance with Section 53Z of 
that Act that the environmental conditions of the land are suitable for the use and 
development that are the subject of this permit and that statement must be 
provided to the Responsible Authority. 

Where a Statement of Environmental Audit is issued for the land, the buildings and 
works and the use(s) of the land that are the subject of this permit must comply with all 
directions and conditions contained within the Statement. 

Where a Statement of Environmental Audit is issued for the land, prior to the 
commencement of the use, and prior to the issue of a Statement of Compliance under 
the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the 
Building Act 1993, a letter prepared by an Environmental Auditor appointed under 
Section 53S of the Environment Protection Act 1970 must be submitted to the 
Responsible Authority to verify that the directions and conditions contained within the 
Statement have been satisfied.  

Where a Statement of Environmental Audit is issued for the land, and any condition of 
that Statement requires any maintenance or monitoring of an ongoing nature, the 
Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the 
Planning and Environment Act 1987. Where a Section 173 Agreement is required, the 
Agreement must be executed prior to the commencement of the permitted use, and 
prior to the certification of the plan of subdivision under the Subdivision Act 1988. All 
expenses involved in the drafting, negotiating, lodging, registering and execution of the 
Agreement, including those incurred by the Responsible Authority, must be met by the 
Owner(s). 
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Remediation Works plan  

25. Prior to any remediation works being undertaken in association with the Environmental 
Audit, a ‘remediation works’ plan to the satisfaction of the Responsible Authority must 
be submitted to and approved by the Responsible Authority. The plan must detail all 
excavation works as well as any proposed structures such as retaining walls required 
to facilitate the remediation works. Only those works detailed in the approved 
remediation works plan are permitted to be carried out prior to the issue of a Certificate 
or Statement of Environmental Audit. 

Transport for Victoria condition  

26. The permit holder must take all reasonable steps to ensure that disruption to tram 
operation along Nicholson Street is kept to a minimum during the construction of the 
development. Foreseen disruptions to tram operations during construction and 
mitigation measures must be communicated to Yarra Trams and Public Transport 
Victoria 14 days prior. Any damage to public transport infrastructure must be rectified 
to the satisfaction of Public Transport Victoria at the full cost of the permit holder. 

VicRoads condition  

27. All disused or redundant vehicle crossings must be removed and the area reinstated to 
kerb and channel to the satisfaction of and at no cost to the Roads Corporation prior to 
the commencement of the use or the occupation of the buildings and works hereby 
approved. 

General 

28. All stormwater from the land, where it is not collected in rainwater tanks for re-use, 
must be collected by an underground pipe drain approved by and to the satisfaction of 
the Responsible Authority (Note: Please contact Moreland City Council, City 
Infrastructure Department). 

29. Stormwater from the land must not be directed to the surface of the right-of-way to the 
satisfaction of the Responsible Authority. 

30. Prior to the issuing of Statement of Compliance or occupation of the development, 
whichever occurs first, all visual screening measures shown on the endorsed plans 
must be installed to the satisfaction of the Responsible Authority. All visual screening 
and measures to prevent overlooking must be maintained to the satisfaction of the 
Responsible Authority. Any screening measure that is removed or unsatisfactorily 
maintained must be replaced to the satisfaction of the Responsible Authority. 

31. Prior to the occupation of the development, a vehicle crossing must be constructed in 
every location shown on the endorsed plans to a standard satisfactory to the 
Responsible Authority (Moreland City Council, City Infrastructure Department). 

32. Prior to the occupation of the development, any existing vehicle crossing not to be 
used in this use or development must be removed and the kerb and channel, footpath 
and nature strip reinstated to the satisfaction of the Responsible Authority (Moreland 
City Council, City Infrastructure Department). 

33. The car parking spaces provided on the land must be solely associated with the 
development allowed by this permit and must not be subdivided or sold separate from 
the development for any reason without the written consent of the Responsible 
Authority. 

34. Prior to the occupation of the development, all boundary walls must be constructed, 
cleaned and finished to the satisfaction of the Responsible Authority. 

35. Prior to the occupation of the development all telecommunications and power 
connections (where by means of a cable) and associated infrastructure to the land 
(including all existing and new buildings) must be underground to the satisfaction of 
the Responsible Authority. 
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36. This permit will expire if one of the following circumstances applies: 

a) the development is not commenced within 2 years from the date of issue of this 
permit;  

b) the development is not completed within 4 years from the date of issue of this 
permit; or 

c) the use is not commenced within 4 years from the date of issue of this permit. 

The Responsible Authority may extend the period referred to if a request is made in 
writing before the permit expires or: 

 Within 6 months after the permit expires to extend the commencement date. 

 Within 12 months after the permit expires to extend the completion date of the 
development if the development has lawfully commenced. 

Notes:  These notes are for information only and do not constitute part of this 
notice of decision or conditions of this notice of decision.  

Note 1:  VicRoads note: The proposed development requires reinstatement of disused 
crossovers to kerb and channel. Separate approval under the Road 
Management Act for this activity may be required from VicRoads (the Roads 
Corporation). Please contact VicRoads prior to commencing any works. 

Note 2: Council charges supervision (2.5%) and plan checking (0.75%) fees on the cost 
of constructing the right of way as permitted by Sections 5 & 6 of the Subdivision 
(Permit and Certification Fees) Regulations 2000. 

Note 3: This planning permit for the development of the land includes a structure over a 
drainage easement. This permit does not provide consent from Council or 
service authorities or other persons for building over the drainage easement. It is 
the responsibility of the owner to obtain consent from those with rights over the 
easement. Under Section 12(5) of the Subdivision Act 1988, those with rights 
over the easement are not require to repair damage to buildings or works 
constructed on the easement if reasonable care was taken in gaining access to 
and using the easement. An application can be lodged with Council’s Building 
Services Unit for Council’s consent to construct over the drainage easement. 

Note 4: Should Council impose car parking restrictions in this street, the owners and/or 
occupiers of the land would not be eligible for any Council parking permits to 
allow for on street parking. 

Note 5: Notes about environmental audits: 

 A copy of the Certificate or Statement of Environmental Audit, including the 
complete Environmental Audit Report must be submitted to the Responsible 
Authority within 7 days of issue, in accordance with Section 53ZB of the 
Environment Protection Act 1970. 

 Where a Statement of Environmental Audit is issued for the land a copy of that 
Statement must be provided to any person who proposes to become an occupier 
of the land, pursuant to Section 53ZE of the Environment Protection Act 1970. 

 The land owner and all its successors in title or transferees must, upon release 
for private sale of any part of the land, include in the Vendor’s Statement 
pursuant to Section 32 of the Sale of Land Act 1962, a copy of the Certificate or 
Statement of Environmental Audit including a copy of any cover letter. 

 Where a Statement of Environmental Audit issued for the land contains 
conditions that the Responsible Authority considers to be unreasonable in the 
circumstances, the Responsible Authority may seek cancellation or amendment 
of the planning permit in accordance with Section 87 of the Planning and 
Environment Act 1987. 
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Note 6: Council’s General Local Law includes requirements regarding the management 
of construction sites. The permit holder should check with Council’s Amenity and 
Compliance Branch on the need for prior approval of a Construction 
Management Plan before the commencement of the development. 
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REPORT 

1. Background 

Subject site  

The subject site is located on the west side of Nicholson Street, Brunswick 
approximately 150 metres south of Glenlyon Road and 130 metres north of Miller 
Street. The irregularly shaped site is made up of several lots and has frontage of 
28.8 metres to Nicholson Street and 66.27 metres to Balfe Park. The site has an 
overall area of 2251 square metres. 

The land is currently developed with a number of buildings. On the northern part of 
the site addressing Nicholson Street is a single storey industrial building, setback 
from the street, which extends through the length of the site to Balfe Park and is 
occupied by Castagna Steel. Three single storey buildings on the southern part of the 
site are set at the Nicholson Street boundary and are occupied by Pope Joan café. 
Land to the rear of these buildings makes up part of the Castagna Steel site and is 
undeveloped and currently used for car parking. Two crossovers provide vehicle 
access from Nicholson Street. A laneway provides vehicle access to the 
south/western part of the site from Miller Street.  

There are no restrictive covenants indicated on the Certificate of Title. 

There are a number of easements on the titles which are proposed to be removed 
under a separate planning permit application.  

Surrounds 

The surrounding area is characterised by a mix of development including single 
dwellings, townhouses, commercial and industrial buildings and an emerging 
character of apartment developments. 

Development opposite the subject site in Nicholson Street includes a 2-3 storey 
townhouse development at number16 and a single storey dwelling at number 18. A 
current planning permit application proposes a 4 storey townhouse development on 
this site. Further north, a 4 to 5 storey apartment and townhouse development is 
under construction at 22-28 Nicholson Street.  

To the immediate south at number 75 is a 1-2 storey building occupied by Pope Joan 
cafe. 

Part of the east boundary is shared with several double storey commercial buildings 
facing Nicholson Street and the southern boundary with a laneway providing access 
to Miller Street and a double storey industrial building fronting Little Miller Street. 

To the immediate north at 85 Nicholson Street a 6 storey apartment building is 
currently under construction. Further north at number 91-93 is another 6 storey 
apartment building. Both sites have rear interface with Balfe Park.  

A location plan forms Attachment 1. 

The proposal 

The proposal is summarised as follows: 

 A 6 to 7 storey development above 2 basement levels. 

 Five shop tenancies, one café tenancy and 73 apartments. 
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Basement 

 Two basement levels are provided at the rear of the site, accessed from a rear 
laneway to be extended from the north in accordance with the requirements of 
DDO23 (see further discussion below). 

 A total of 83 car parking spaces, 5 motorcycle parking spaces, 112 bicycle 
parking spaces and 74 storage cages are provided over the 2 levels. 

Ground floor 

 Three shop tenancies facing Nicholson Street, adjoining the street boundary.  

 A pedestrian laneway, accessible to the public, at the southern end of the 
Nicholson Street frontage providing a link to Balfe Park. 

 Two shop tenancies facing south onto the pedestrian laneway. 

 A 176 square metre courtyard for resident use to the north of these shop 
tenancies, adjacent the north property boundary. 

 Vehicle entry to the basement via a ramp at the northern end of the Balfe Park 
frontage. 

 A café tenancy facing Balfe Park. 

 Six dwellings facing Balfe Park. 

 A 3 metre setback from Balfe Park to provide an extension of the existing 
laneway to the north of the site, as required by DDO23 (discussed further below). 

Upper levels 

 The building occupies a similar footprint to the ground floor (with an increased 
setback from Nicholson Street from fourth floor level and from Balfe Park at fifth 
floor level) and provides a mix of dwellings facing Nicholson Street, the 
pedestrian laneway, the internal courtyard and Balfe Park. 

 A 90 square metre communal garden is provided at fifth floor level facing Balfe 
Park. 

 The building footprint is significantly reduced at sixth floor level. 

General 

 A range of dwellings are proposed, including double storey townhouses with 
separate entries from the proposed rear laneway, standard apartments and 
apartments over 2 levels. 

 A contemporary architectural style incorporating a range of materials including 
textured concrete, fibre cement sheet and face brickwork, with adjustable 
screening featuring prominently on the Nicholson Street façade. 

 A maximum overall building height of 23.9 metres. 

The development plans form Attachment 2. 

The applicant informally submitted plans for discussion on 23 October 2017 in 
response to issues raised by officers concerning the overall height and upper level 
setbacks of the development. These plans form Attachment 3. The changes 
proposed are discussed in section 4 of this report. 



 

Urban Planning Committee Meeting 20 December 2017 232 

Statutory Controls – why is a planning permit required? 

Control Permit Requirement 

Commercial 1 Zone ‘Retail premises’, which includes a café, is a Section 1 use 
in the zone, meaning that a permit is not required for the 
use. 

‘Shop’ is a Section 1 use in the zone, meaning that a permit 
is not required for the use. 

‘Dwelling’ is a Section 2 use in the zone, meaning that a 
permit is required for the use, because the width of the entry 
at ground floor exceeds two metres. 

A permit is required to construct a building or construct or 
carry out works. 

Design and 
Development 
Overlay  

A permit is required to construct a building or construct or 
carry out works. 

Particular Provisions Clause 52.06: a permit is required to reduce the car parking 
requirement from 114 spaces to 83 spaces.  

Clause 52.07: a permit is required to waive the loading bay 
requirement. 

Clause 52.29: a permit is required to alter access to a Road 
in a Road Zone Category 1. 

The following Particular Provisions of the Moreland Planning Scheme are also 
relevant to the consideration of the proposal: 

 Clause 45.03: Environment Audit Overlay  

 Clause 45.06: Development Contributions Plan Overlay  

 Clause 45.09: Parking Overlay 

 Clause 52.34: Bicycle Facilities  

 Clause 52.36: Integrated public transport planning  

2. Internal/External Consultation 

Public notification 

Notification of the application has been undertaken pursuant to Section 52 of the 
Planning and Environment Act 1987 (the Act) by: 

 Sending notices to the owners and occupiers of adjoining and nearby land; and 

 By placing signs on the Nicholson Street and Balfe Park frontages of the site. 

Council has received 4 objections and 1 submission of support to date. One objection 
was subsequently withdrawn. A map identifying the location of objectors forms 
Attachment 1.  

The key issues raised in objections are: 

 Overshadowing of 75-75A Nicholson Street. 

 Visual bulk to park. 

 Loss of sunlight to park. 

 Noise impacts. 

 Safety impact on laneway to the north of the site (including intersection with 
Glenlyon Road). 

 Impact on traffic and transport infrastructure. 

 Construction impacts – parking in Nicholson Street, noise, dust and lighting. 

 Enclosure of public laneway will create adverse wind effects. 

 Easements should not be constructed over. 

 There is already too much development happening in the area. 
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A Planning Information and Discussion meeting was held on 26 October 2017 and 
attended by Council Planning Officers, the applicant and 1 objector. The meeting 
provided an opportunity to explain the application, for the objector to elaborate on 
their concerns, and for the applicant to respond. 

No changes were made to the plans following the meeting. The applicant submitted 
further information regarding the issues discussed. 

Internal/external referrals 

The proposal was referred to the following external agencies or internal 
branches/business units: 

External Agency Objection/No objection 

VicRoads No objection subject to conditions included in the 
recommendation.  

Transport for Victoria No objection subject to conditions included in the 
recommendation. 

 

Internal 
Branch/Business Unit  

Comments 

City Strategy and Design 
Branch 

No objections were offered to the proposal subject to 
conditions which are discussed in section 4 of this 
report and addressed in the conditions detailed in 
the recommendation. 

Strategic Transport and 
Compliance Branch 

No objections were offered to the proposal subject to 
conditions which are discussed in section 4 of this 
report and addressed in the conditions detailed in 
the recommendation. 

ESD Unit No objections were offered to the proposal subject to 
modification, which are addressed in the conditions 
detailed in the recommendation. 

Open Space Design and 
Development Unit 

Objection to the location of the laneway resolved by 
submission of amended plans – see discussion in 
section 4 of this report. 

Property Unit  Objection to the location of the basement and 
balconies overhanging the proposed laneway – see 
discussion in section 4 of this report. 

3. Policy Implications 

State Planning Policy Framework (SPPF) 

The following State Planning Policies are of most relevance to this application:  

 Clause 9: Plan Melbourne 

 Clause 11.01- Activity Centres 

 Clause 11.02 Urban Growth 

 Clause 11.03 Open Space 

 Clause 11.04 Metropolitan Melbourne 

 Clause 13.03 Soil Degradation  

 Clause 13.04 Noise and Air 

 Clause 15.01 Urban Environment 

 Clause 15.02 Sustainable Development 

 Clause 15.03 Heritage 

 Clause 16.01 Residential development 

 Clause 17.01 Commercial 
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Local Planning Policy Framework (LPPF) 

The following Key Strategic Statements of the Municipal Strategic Statement (MSS) 
and the following Local Planning Policies are of most relevance to this application:  

Municipal Strategic Statement: 

 Clause 21.01 Municipal Profile 

 Clause 21.02 Vision 

 Clause 21.03-1 Activity Centres 

 Clause 21.03-2 Land for Industry and Economic Regeneration 

 Clause 21.03-3 Housing 

 Clause 21.03-4 Urban Design, Built Form and Landscape Design 

 Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy) 

 Clause 21.03-6 Open Space Network 

Local Planning Policies: 

 Clause 22.01 Neighbourhood Character 

 Clause 22.03 Car and Bike Parking and Vehicle Access 

 Clause 22.07 Development of 5 or More Storeys 

Council through its MSS seeks increased residential densities in the Brunswick 
Activity Centre to take advantage of the excellent access to public transport and 
other services within this location. The proposal meets the objectives and strategies 
of the LPPF by incorporating a range of uses including increased housing and active 
spaces at ground level to create and reinforce an active and pedestrian friendly street 
environment. The proximity of the site to a variety of public transport options and the 
provision of bicycle facilities on the site encourages less reliance on cars as a means 
of travel. 

Council’s Neighbourhood Character Policy supports substantial change and creation 
of a new character of increased scale associated with increased density in this 
designated Major Activity Centre. The proposal enjoys strong strategic support at 
both State and Local level. 

Planning Scheme Amendments 

Amendment VC136 – Better Apartments 

Amendment VC136 was gazetted on 13 April 2017 and introduced Clause 58 
(Apartment Developments) to the Moreland Planning Scheme and made associated 
changes to zone provisions.  

Pursuant to Clause 34.01-4 of the Scheme, Clause 58 does not apply to an 
application for a planning permit lodged before the approval date of Amendment 
VC136. 

This amendment also replaced Clause 52.35 (Urban context report and design 
response for residential development of 4 or more storeys) with Clause 58.01. The 
requirement, to submit an urban context report and design response, remains 
unchanged. 

Amendment C142 – Moreland Apartment Design Code 

Amendment C142 – Better Apartment Design Standards – Complementary 
provisions – is relevant to the assessment of this application. At the time of writing 
this report, Council had received confirmation that Amendment C142 had been 
approved by the Minister for Planning but that it was not yet gazetted into the 
Moreland Planning Scheme. 
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Amendment C167  

Amendment C167 corrects a number of errors and inconsistencies in the Moreland 
Planning Scheme and responds to Panel recommendations for Amendments C123 
(Coburg Activity Centre Zone) and C134 (Brunswick Activity Centre) to amalgamate 
a number of background/reference documents in a single document for each activity 
centre. These changes will ensure consistency and efficient use of the Moreland 
Planning Scheme. 

Council has received authorisation (under Section 20(2) of the Act) and commenced 
notification to prescribed ministers. 

Human Rights Consideration 

This application has been assessed in accordance with the requirements of the 
Planning and Environment Act 1987 (including the Moreland Planning Scheme) 
reviewed by the State Government and which complies with the Victorian Charter of 
Human Rights and Responsibilities Act 2006. 

4. Issues 

In considering this application, regard has been given to the State and Local 
Planning Policy frameworks, the provisions of the Moreland Planning Scheme, 
objections received and the merits of the application.  

Is the building envelope acceptable? 

Height 

DD023 identifies a preferred building height of five storeys/18 metres. The proposal 
incorporates a six storey built form to Nicholson Street and the southern end of the 
Balfe Park interface, and a seven storey built form to the proposed public pedestrian 
link and the northern end of the Balfe Park interface, with a maximum height of 
23.9 metres. 

DDO23 states that, in departing from the preferred height, the remaining design 
objectives and requirements of the schedule should be met. The development 
generally achieves these as follows: 

 The design responds to a key objective of creating a consistent Nicholson Street 
streetscape by proposing a six storey built form to this interface. There is an 
emerging character of six storey buildings facing Nicholson Street. Several have 
been approved nearby and are under construction or recently complete, including 
on the adjoining site at number 85 and 2 doors north at number 91-93. It is 
notable that these developments both present 6 storey forms to Balfe Park at the 
rear. Approximately 70 metres to the south there is a 6 storey building approved 
at number 65 and a 7 storey building approved at number 55-63. 

 The design presents the multi-level development to Nicholson Street and design 
attenuation to Balfe Park which is sought by the DDO, by incorporating façade 
articulation and two different building forms with a substantial break between. 
However, it is considered that a seven storey form to Balfe Park fails to provide 
an appropriate design response. A condition of the recommendation requires that 
this height be reduced to 6 storeys. This will respond to the emerging character of 
the area as outlined above. 

 The design improves activation to Balfe Park by including a public pedestrian link 
from the park to Nicholson Street and incorporating a café and dwellings which 
address the park at ground level, and habitable room windows and balconies to 
apartments above facing the park. 

 The development includes substantial provision of commercial floor space at 
ground floor level which will provide opportunity for employment generating uses. 

 The development provides an appropriate balance of multi-level development 
which responds to the character of the area and excellent internal amenity 
outcomes. These are discussed in further detail below. 
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 The development incorporates an extension to the north-south laneway from 
Glenlyon Road, with all vehicle access from this point. 

 ESD measures have been reviewed and confirmed by Council’s ESD Unit to 
meet best practice. 

 An accessibility report submitted with the application confirms the development 
will be accessible in accordance with DDA and Building Code requirements, and 
that 20% of dwellings can be made accessible in accordance with the Liveable 
Housing Design Guidelines. A condition of the recommendation requires 20% of 
dwellings to be shown as accessible on the plans. 

 An acoustic report submitted with the application confirms the development 
incorporates appropriate noise attenuation measures in relation to internal noise 
within the development and traffic noise from Nicholson Street. 

 The development consolidates a number of lots as encouraged. 

 The development is supported by VicRoads and Transport for Victoria. 

It is noted that figure 1 within DDO23 includes a public pedestrian link to be 
incorporated along the southern boundary of the subject site. The proposed 
pedestrian link is located further to the north. As public access will still be provided 
from Balfe Park through to Nicholson Street, it is considered the intent of the 
Schedule is achieved and the location of the link is acceptable. 

Street wall  

The preferred built form envelope in DDO23 includes a podium height of 14.5 metres 
to the street, with a three metre upper level setback. The proposal includes a 4 storey 
(14.9 metre) street wall with a minimal setback to 2 levels above. Balconies are 
located within the setback and wing walls protrude forward to the street. This design 
results in the upper levels not being sufficiently differentiated from the street wall. The 
informally submitted discussion plans show the wing walls deleted, with an upper 
level setback of two to three metres. This, along with the differentiated design detail 
of the upper levels, will sufficiently distinguish the upper levels from the street wall. 
Although the street wall height of 14.9 metres exceeds the 14.5 metre height 
identified in DDO23, it will reflect the height of the neighbouring street wall under 
construction at 85 Nicholson Street. This is considered to achieve the DDO23 
objective of creating a consistent Nicholson Street streetscape. A condition of the 
recommendation requires the two upper levels to Nicholson Street be recessed in 
accordance with the discussion plans. 

Are the off-site amenity impacts reasonable? 

The site has limited interfaces with residential development. An apartment building is 
under construction on the adjoining site to the north at number 85. This development 
does not include any habitable room windows or balconies facing the subject site. 
Three light courts are located on the common boundary to provide daylight to a 
number of bedroom and bathroom windows. The proposed development is set back 
from these spaces to minimise the amenity impact to the adjoining building. Notably 
the courtyard proposed on the northern boundary will allow good access for daylight 
to the adjoining development.  
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One objector noted that the rear of number 75 and 75A, adjoining the subject site to 
the east, is used for residential purposes. This property is located in a Commercial 1 
Zone and is also within the Brunswick Activity Centre. It is reasonable that amenity 
outcomes for this property will not be of the same standard as dwellings in a 
residential zone. The development appropriately mitigates amenity impacts to this 
site by incorporating a setback of 3 to 4.5 metres from the common boundary, which 
meets the Moreland Apartment Design Code building separation requirements. While 
there will be overshadowing of this site, it is noted that there is no uncovered open 
space at the rear of the site which would be affected by the proposal. The applicant 
has agreed in response to the concerns raised in the objection to provide screens to 
first and second floor habitable room windows which would overlook this site. These 
windows are secondary living area windows or bedroom windows, which will not 
unreasonably impact outlook from the dwellings. This change forms a condition of the 
recommendation. 

Are the impacts to Balfe Park reasonable? 

The proposal incorporates a number of measures which will improve the interface to 
Balfe Park, including a public pedestrian link from the park to Nicholson Street, and a 
café and dwelling entries facing the park at ground level, with habitable room 
windows and balconies above. This will activate the space and encourage casual 
surveillance and improved safety outcomes. Public access to the pedestrian link is 
achieved via a section 173 agreement included as a condition of the 
recommendation. The built form (with the removal of one storey required by a 
condition of the recommendation) responds to the emerging character of six storey 
built form facing the park outlined above. The built form is articulated and 
incorporates materials and breaks to reduce bulk and provide visual interest.  

The shadowing impact is commensurate with that of other development approved to 
the north and recently or currently under construction. On balance, given Balfe Park 
has a width of approximately 85-152 metres, the shadowing impact is not considered 
unreasonable. 

The construction of the rear lane as required by Schedule 23 to the DDO will impact 
the health of four trees in Balfe Park. Two of these are sizeable mature trees, one 
exotic (Deodar cedar) and one native (Southern Mahogany Gum). The arborist report 
submitted with the application noted that these trees would require removal. The 
plans have since been amended, however, to decrease the extent of the proposed 
laneway to entirely within the title boundaries of the subject site. A condition of the 
recommendation requires submission of a revised arborist report which assesses the 
impact to these trees and makes recommendations for their retention, if possible. 

Council’s Open Space unit reviewed the proposal and originally raised an objection 
to the width of the proposed lane as it encroached on the park. Revised plans 
submitted before advertising reduced the extent of the lane to lie entirely within the 
title boundaries. The unit were not supportive of tree removal within the park but 
noted that it could be considered if improved landscaping were provided. This is 
addressed via a condition of the recommendation which requires replacement 
planting in the event that tree removal is necessary. It is noted that the unit strongly 
supports the activation, passive surveillance and permeability of the interface with the 
park. Given the potential tree removal is necessary for the creation of the lane 
required by DDO23, it is not considered a reason to refuse the application. 
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Will the amenity for future occupants be acceptable? 

The proposal achieves an excellent level of compliance with internal amenity 
requirements of MADC and Clause 22.07. In particular: 

 The proposal meets the MADC building separation standards. 

 The size of the internal courtyard meets MADC internal building separation 
standards. 

 Communal space totalling 220 square metres in size is provided in the form of a 
ground level courtyard (130 square metres) and a rooftop garden (90 square 
metres). This exceeds the MADC Communal Facilities standard of 2.5 square 
metres of communal open space per dwelling, or 182.5 square metres. 

 A large number of dwellings (32, or 44% of the development) have a dual aspect. 

 The development provides a range of dwelling types and sizes, including 1, 2, 3, 
and 4 bedroom apartments over 1 and 2 levels, and townhouses with individual 
ground level entries. 

Apartment sizes exceed the MADC standard: 

Apartment size MADC standard Minimum size proposed 

1 bedroom 50 square metres 56 square metres 

2 bedroom 65 square metres 69 square metres 

3 plus bedroom 90 square metres 97 square metres 

Balcony sizes exceed the MADC standard: 

Apartment size MADC standard Average size proposed 

1 bedroom 8 square metres 11 square metres 

2 bedroom 10 square metres 11 square metres 

3 plus bedroom 12 square metres 17 square metres 

Has adequate car parking been provided?  

114 car spaces are required comprising of 94 for the dwellings, 17 for the shop 
tenancies and 3 for the café tenancies. The development provides 79 spaces for 
dwellings and 4 for the commercial tenancies.  

A reduction of the standard car parking requirement by 31 spaces is considered 
acceptable as the site has excellent proximity to multiple modes of public transport, 
including the north-south tram line on Nicholson Street and bus services 
approximately 150 metres north of the site in Glenlyon Road and 130 metres to the 
south in Miller Street. Further, bicycle parking is provided on site significantly in 
excess (by 126 spaces) of Clause 52.34 rates. This is consistent with state planning 
policy and Council’s local policy at Clause 22.03, which states it is policy to: 

support reduced car parking rates in developments within and in close 
proximity to activity centres, with excellent access to a range of public 
transport options and with increased provision of bicycle parking above 
the rates specified in clause 52.34. 

Council’s Strategic Transport and Compliance Branch support the proposed car 
parking provision. 

The dwellings will not be eligible for parking permits in the event that parking 
restrictions are imposed by Council on the street. This is included as a note on the 
planning permit in the recommendation.  
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Are adequate loading/unloading facilities provided?  

The proposed development does not provide a loading bay in accordance with the 
requirements of Clause 52.07 (Loading and Unloading of Vehicles) of the Moreland 
Planning Scheme. It is likely that most deliveries would occur during the day from 
courier vans rather than trucks. The loading requirements could be met from the 
existing Loading Zone outside the site that operates between 8 am and 4 pm on 
weekdays. Council’s Strategic Transport and Compliance Branch has raised no 
concerns with the waiver of the loading bay. On balance of the above considerations, 
conditions to require further provision for loading are not recommended.  

What impact does the proposal have on car congestion and traffic in the local 
area? 

The requirements of DDO23 include: 

Development must incorporate rear setbacks to accommodate the 
provision and construction of a continuous 3 metre wide laneway, in 
addition to vehicle access requirements that connects Glenlyon Road to 
Miller Street via Little Miller Street, and utilises appropriate traffic calming 
measures.  

The proposal includes a 3 metre setback from the west property boundary to allow 
for construction of the required laneway. All vehicle access is proposed from a 
crossover at the northern end of the laneway frontage.  

DDO23 states that the three metre setback for the laneway should be both at ground 
and upper levels. A condition of the recommendation therefore requires that the 
overhanging balconies be deleted, without reducing any other setbacks. The affected 
apartments will need to be reconfigured and reduced in size to accommodate this 
change. 

In relation to the basement, the concerns raised were in relation to the ramifications 
of the basement being located under a laneway which is vested in Council. A 
condition of the recommendation requires the basement be setback three metres 
from the west boundary. It is considered that car stackers can be incorporated in to 
the revised basement design to ensure the proposed car parking provision is 
maintained.  

An objector raised concerns with the impact of the additional traffic generation on the 
intersection of the laneway and Glenlyon Road. It is noted that the creation and use 
of the rear lane is envisaged as part of DDO23, indeed the provision of a setback for 
the lane is a mandatory requirement. Council’s Amenity and Compliance Branch 
responded to this concern and are supportive of the use of the lane for all vehicle 
access to the site.  

In particular they noted that intersections of roads and laneways often have limited 
visibility due to the height of fences and structures on adjoining private properties, 
that drivers proceed slowly through these spaces and that no incidents have been 
reported between pedestrians and cars.  

Further, they consider that the development will result in 195 additional vehicle 
movements per day on the proposed laneway and Glenlyon Road. This remains 
within the road’s design capacity and is not expected to cause traffic problems.  

Pursuant to Clause 52.29, a permit is required to alter access to a road in a Road 
Zone, Category 1. It is proposed to remove two existing crossovers from the 
Nicholson Street frontage. The proposal responds appropriately to the decision 
guidelines of this Clause because the removal of the crossovers will positively impact 
operation of the road and pedestrian safety, and because VicRoads are supportive.  
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What impact does the proposal have on cycling, bike paths and pedestrian 
safety, amenity and access in the surrounding area? 

The proposal provides an acceptable response to Council’s Local Planning Policy 
Clause 22.03 (Car and Bike Parking and Vehicle Access) as it:  

 utilises a rear laneway for vehicle access to allow street frontages to prioritise 
pedestrian movement and safety and to create active frontages; 

 limits the number of vehicle crossings to one; 

 removes two vehicle crossovers from Nicholson Street, allowing for the provision 
of more on-street car parking; and 

 provides 150 bicycle spaces. 

Does the proposal incorporate adequate Environmental Sustainable Design 
(ESD) features? 

ESD features of the development are considered to meet best practice and include: 

 A BESS project score of 71 per cent, significantly exceeding the best practice 
standard of 50 per cent. 

 Provision of 150 bicycle parking spaces and two bicycle maintenance stations, 
significantly exceeding the Clause 52.34 requirement of 24 spaces. 

 Provision of facilities for charging electric vehicles. 

Is the proposal accessible to people with limited mobility?  

Objective 9 of Clause 23.03-3 (Housing) is to increase the supply of housing that is 
visitable and adaptable to meet the needs of different sectors of the community. An 
accessibility report submitted with the application confirms the development will be 
accessible in accordance with DDA and Building Code requirements, and that 20% of 
dwellings can be made accessible in accordance with the Liveable Housing Design 
Guidelines. A condition of the recommendation requires 20% of dwellings to be 
shown as accessible on the plans. 

Is the site potentially contaminated? 

The site is affected by an Environmental Audit Overlay. The applicant has submitted 
an environmental site assessment report detailing the extent of site contamination 
and confirming that no contamination had been discovered which could not be 
managed to make the site appropriate for the intended uses. A condition is therefore 
contained in the recommendation requiring an Environmental Audit to be undertaken 
before the development commences. This will ensure that the site is remediated to 
an appropriate standard to ensure the land is safe for future residents. 

5. Response to Objector Concerns 

The following issues raised by objectors are addressed in section 4 of this report: 

 Overshadowing of 75-75A Nicholson Street. 

 Visual bulk to park. 

 Loss of sunlight to park. 

 There is already too much development happening in the area. 

 Easements should not be constructed over. 

 Safety impact on laneway to the north of the site (including intersection with 
Glenlyon Road). 

 Impact on traffic and transport infrastructure. 

Other issues raised by objectors are addressed below. 
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Noise impacts 

The site is located in a Commercial 1 Zone and there are a large number of 
commercial uses already taking place in the area. The proposed shop and café uses 
do not require a planning permit in the zone. Noise associated with dwellings is 
considered normal and reasonable in an activity centre. Any future issues of noise 
disturbance, if they arise, should be pursued as a civil matter.  

Construction impacts – parking in Nicholson Street, noise, dust and lighting 

Noise and amenity impacts during the construction process are not generally a 
planning matter. The Environment Protection Act 1970 (s.48A(3)), provides noise 
control guidelines for commercial construction sites which set working hours and 
noise management expectations. Council’s General Local Law 2007 also includes 
provisions regarding control of noise associated with commercial and industrial 
building work. 

Concern has been raised in relation to potential closure of roads and footpaths during 
construction. Such closures are not a planning consideration. Closure or occupation 
of public spaces requires a Public Occupation Permit under Council’s General Local 
Law 2007. Council’s Environmental and Civic Assets Local Law 2006 requires an 
Asset Protection Permit to be obtained to ensure infrastructure assets within the road 
reserve are protected or repaired if damaged. 

A range of other approvals are required from Council’s City Infrastructure Department 
related to construction impact on public space. Consideration of such closure and 
notice as required is undertaken through these processes. 

It is also noted that Council is proposing through its proposed Local Law 2017 to 
require the approval of Construction Management Plans. At the time of writing this 
report, the General Local Law 2017 was yet to be adopted by Council. A note is 
included in the recommendation advising that, in the event that the General Local 
Law is in place, a Construction Management Plan will be required.  

Enclosure of public laneway will create adverse wind effects 

The proposed public pedestrian link from Balfe Park to Nicholson Street will be 
enclosed by built form above for a length of 12.5 metres at its eastern end and 12 
metres at its western end. The central part of the lane will be uncovered. Submission 
of a wind assessment is required as a condition of the recommendation. 

6. Officer Declaration of Conflict of Interest 

Council officers involved in the preparation of this report do not have a conflict of 
interest in this matter. 

7. Financial and Resources Implications 

There are no financial or resource implications. 
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8. Conclusion 

Subject to changes required by conditions of the recommendation, the proposal 
represents a positive response to the preferred character of the area, as outlined in 
Schedule 23 to the DDO. The proposal achieves an excellent level of internal 
amenity and appropriately limits impacts to adjoining properties. The design will 
contribute to the public realm by removing vehicle crossings from Nicholson Street, 
activating the Balfe Park interface and providing a pedestrian link through the site. 

On the balance of policies and controls within the Moreland Planning Scheme and 
objections received, it is considered that Notice of Decision to Grant a Planning 
Permit No MPS/2016/975 should be issued for construction of a 6 storey 
development over 2 basement levels comprising 6 retail premises and dwellings, use 
of the land for dwellings, a reduction of the standard car parking requirement, a 
waiver of the standard loading bay requirement and alteration of access to a road in 
a Road Zone, Category 1 subject to the conditions included in the recommendation 
of this report. 
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