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[1] I am a Principal of town planning and urban design consultants David Lock 
Associates (Australia) Pty Ltd. I hold qualifications in architecture and 
urban design. I have over twenty five years’ professional experience, and 
have practised exclusively in the field of urban design since 1993. Further 
details of my qualifications and experience are outlined in Appendix A in 
accordance with the PPV Guide to Expert Evidence. 

[2] In September 2016, I was engaged by Norton Rose Fulbright on behalf of 
Mirvac Pty Ltd to provide an independent urban design assessment of 
proposed Amendment C161 to the Moreland Planning Scheme in relation 
to the proposed DDO26, to inform the Planning Panel’s review. 

[3] My evidence is organised as follows: 

Section 2 A summary of the context of the Subject Land.  

Section 3 An assessment of the urban structure.  

Section 4  An assessment of the built form controls. 

Section 5 Conclusion  

1.0 Introduction 
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[4] This section provides a summary of the context of the Subject Land. 

2.1 Subject Land 

The area of land subject to this Amendment is known as 395-429 Albert 
Street, Brunswick. It is generally bounded by Albert Street on the south, 
Neighbourhood Residential zoned land on the west and Clifton Park on the 
north and east. 

Subject Land 

2.2 Strategic and Physical Context 
[5] The Subject Land is located approximately 700 metres west of Sydney 

Road which is an activity spine of the Brunswick Activity Centre. It is well 
served by public transport including tram route 19 (Brunswick Rd/ Sydney 
Rd) travelling along Sydney Road and Brunswick Train Station located 
approximately 500 metres from the Subject Land. 

[6] Apart from its western interface to single storey terraces and cottages 
covered by a Heritage Overlay (HO), the land has limited sensitive 
interfaces from a character or private amenity perspective. Therefore, it 
presents significant opportunity for urban renewal. This is partly due to 
the significant parcels of open space surrounding the site on its northern, 
southern and eastern boundaries, forming a buffer to surrounding 
residential development.  

2.0 Context 
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[7] The Subject Land forms an isolated pocket of industrially zoned land. The 
rezoning of the land to the Mixed Use Zone (MUZ) provides the 
opportunity to create a much improved interface to the public realm, 
including both Albert Street and Clifton Park.  

2.3 Planning Policy Context 
[8] The strategic policy context for the Amendment is set at a State level 

through State Planning Policies and Plan Melbourne, and at local level by 
the Moreland Planning Scheme.  

[9] A key Plan Melbourne initiative is to identify new urban renewal precincts 
and sites around existing railway stations and train corridors, as they can 
provide valuable development opportunities, due to access to public 
transport.  

[10] Plan Melbourne identifies the area between Brunswick Station and 
Batman Station as Potential urban renewal opportunities/ investigation 
areas.  Plan Melbourne Initiative 1.6.1 states that “In the short term, 
identify priority urban-renewal sites and commence structure planning for 
underutilised industrial land and precincts near railway stations”. 

[11] State policy supports the concentration of mixed use high density 
development in well-serviced locations such as this (for example, see 
Clauses 11 and 15). It also requires new development to respect character 
and heritage values, contribute to a high quality public realm, and 
minimise detrimental impact on neighbouring properties and future 
developments (for example, see Clauses 15 and 16). 

[12] In the Municipal Strategic Statement at Clauses 21.02 and 21.03, the site is 
identified as part of a Core Industry and Employment Precinct. Clause 
21.03-2 seeks to continue operation of the existing industry and 
encourage new industry and complementary uses to locate within Core 
and Secondary Industry and Employment Precincts.  

[13] However, Council has now prepared the Moreland Industrial Land Strategy 
2015 (MILS) which reviewed its existing industrial areas and determined 
that many pockets of industrial land, particularly in the south of the 
municipality, are under increased pressure for alternative uses, 
particularly residential.  

[14] The MILS re-categorised the subject site as Category 3 – Transition – 
Residential due to the surrounding parkland and difficulties with large 
truck access. Amendment C158, which seeks to implement the 
recommendations of the MILS, has now been reviewed by a Panel which 



Amendment C161 Expert Urban Design Evidence 
Moreland Planning Scheme Mark Sheppard, David Lock Associates 

6 

supported redesignation as exhibited. Amendment C158 is now with the 
Minister for Approval. 

[15] Clause 21.03-3 ‘Housing’ seeks to provide housing diversity to meet 
community needs and contribute to housing affordability. It encourages 
increased density to be located in the Mixed Use Zone whilst also 
respecting existing neighbourhood character. 

[16] Clause 21.03-4 ‘Urban Design, Built Form and Landscape Design’ seeks to 
create responsive developments, that achieve a good interface with and 
surveillance of the public realm. For large sites, it seeks to provide a 
network of public streets, footpaths and lanes connecting through the site 
into the surrounding street and pedestrian network.  

[17] Clause 21.03-6 ‘Open Space Network’ seeks to protect the biodiversity, 
amenity and recreational values of the open space network. In particular, 
it seeks to ensure development does not reduce public access nor 
unreasonably overshadow public open space. It encourages development 
to enhance a sense of safety by maximising interaction and passive 
surveillance of open space and provide a clear separation between public 
and private land. 

[18] Clause 22.07 ‘Development of Five or More Storeys’ provides local design 
guidelines to achieving good urban design solutions for development of 
five or more storeys. It implements the Moreland Apartment Design Code 
2015 as a reference document. Proposed DDO26 states that development 
must comply with the Moreland Apartment Design Code 2015. 

[19] Clause 22.08 ‘Environmentally Sustainable Development’ seeks to achieve 
best practice ESD from the design stage through to construction and 
operation through encouraging innovative technology, design and process 
in all development, which positively influence the sustainability of 
buildings.  

[20] In summary, the precinct is identified as a strategic location for mixed use 
development and a higher density outcome, whilst also responding 
appropriately to the lower scale and heritage significance of neighbouring 
dwellings. A balanced response is required, whereby future development 
delivers a new character of higher density development adjacent to the 
park and within less sensitive parts of the precinct, whilst scaling down in 
development intensity adjacent to more sensitive, lower scale interfaces. 
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3.1 Through - Block Connectivity  
[21] The exhibited DDO Schedule contains a Framework Plan at Figure 1, which 

identifies the key public pedestrian links across the Subject Land. The 
publicly accessible links are shown as “indicative” with exact design 
subject to final precinct layout and building design. The revised DDO26 
prepared in response to submitters concerns prescribes the required 
location of the pedestrian links more precisely. It describes the north 
south link as a “Primary Public Path on Private Land” to be shared across 
427 and 429 Albert Street. It describes the east-west link as a “Through 
Site Pedestrian Link”, to be connected to the rear laneway to the west of 
the precinct behind the properties facing Albert Street.  

Framework Plan (Figure 1 of Revised DDO Schedule) 
[22] I strongly support the principle of implementing good pedestrian 

connectivity through the site. However, I recommend that the ‘indicative 
nature of the alignments be retained to allow the links to be positioned in 
conjunction with the design of adjoining development. 

[23] I question whether the east-west link is warranted after consideration of 
how many people it would benefit and if it can be delivered in a manner 
that provides a safe, well surveilled connection. I consider that it would 
only benefit residents on Hunter Street (approximately 40 dwellings). The 
existing back fences facing the laneway, which are unlikely to change given 
the zoning, make it particularly difficult to make the environment safe and 
inviting for pedestrians.   

3.0 Assessment – Movement and 
Access 
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Laneway off Pearson Street proposed to connect to future east-west pedestrian 
link 

[24] Further, the proposed location of the east-west link would be a significant 
impediment to the development feasibility of 429 Albert Street. Figure 2 
of the Revised DDO26 illustrates this, with an indicative built form 
extending north-south across the entire site. 

[25] For the reasons given above, I do not consider the east-west link to have 
urban design merit, on balance. Therefore, I consider that it should be 
deleted. 

3.2 Perimeter Paths 
[26] The exhibited DDO Schedule places a strong emphasis on the importance 

of achieving a high quality interface with and surveillance of the public 
realm, particularly Clifton Park and any public and communal spaces and 
pathways created within the precinct. Figure 1 identifies an indicative 
location for a pedestrian path along the park edge, placing it within private 
property in its entirety. 

[27] The Revised DDO26 is much more prescriptive, requiring different sections 
of the public path to be constructed on private land, public land or split 
between the two. Three cross section diagrams are provided describing in 
detail the outcome to be achieved. As it relates to 397-401 Albert Street, 
half the public path is to be delivered via private property.  

[28] I strongly support the principle of clearly delineating the public and private 
realms via a public path. However, I have found no written justification for 
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the location of the pathway proposed by the July version of the DDO 
Schedule. In particular, it is unclear why any of the path should be 
constructed within private property, given that there is an existing public 
path within the park near its edge, which could presumably be upgraded if 
necessary.  

Aerial view of Clifton Park and existing path network next to Subject Land 
[29] I also believe the cross sections provided in the Revised DDO26 are overly 

prescriptive and superfluous considering the requirements reflected in the 
diagrams are already described in the words. 

[30] Based on the above, I recommend deleting the cross section diagrams 
from the Revised DDO Schedule and any requirement that the path be 
located on private property. 

3.3 Vehicle Access Points 
[31] The Exhibited DDO Schedule states that “development should facilitate the 

creation of internal roads that will provide access to multiple stages of 
development to minimise individual accessways and crossovers to Albert 
Street”. 

[32] The Revised DDO26 has added an additional diagram, Figure 2 – Indicative 
Built Form Plan, which annotates four (4) preferred vehicle entrances 
along Albert Street. The addition of the preferred vehicle entrances along 
Albert Street on Figure 2 is not linked to or discussed within the text. 
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[33] From an urban design perspective, the principle of minimising access 
points and therefore crossovers is supported. However, it is not clear what 
is gained from identifying the preferred location of the access points on 
Figure 2 of the Revised DDO Schedule.  

[34] Including the preferred vehicle entrances on Figure 2 is superfluous, overly 
prescriptive and should be removed. 
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4.1 Albert Street Interface 
[35] The exhibited DDO Schedule requires development fronting Albert Street 

to not exceed four (4) storeys, except for the western edge of the precinct 
which should not exceed two (2) storeys.  

[36] The Revised DDO Schedule provides more specific wording requiring taller 
built form above four (4) storeys to be set back from the four storey 
podium at Albert Street and be designed to be visually subservient when 
viewed from Albert Street. 

[37] I support the proposition of a four (4) storey street wall to Albert Street in 
response to the street width, adjacent open space, and as a transition 
from lower scale adjacent built form and character.  

[38] Where residential ground floor uses are proposed, the DDO Schedule 
requires a minimum 3 metre landscaped setback to Albert Street. The July 
version requires balconies not to encroach into the setback. I support the 
proposition of applying a front setback for residential uses, as it provides 
an occupiable space which can facilitate interaction while contributing to 
the privacy of the dwelling. It also responds to the existing character along 
Albert Street to the west of the precinct. However, I question the need to 
prescribe landscaping within the setback as planting in the front setback is 
not a strong feature of the context, and suggest that a 2 metre setback 
would be adequate and still responsive to the adjacent terraces and their 
front setbacks. 

[39] Therefore, I recommend the first sentence of the second dot point of the 
“Albert Street Interfaces” section should state the following.  

• A minimum 2m front setback to Albert Street should be provided. 

  

4.0 Assessment - Built Form Controls  
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4.2 Western Interface 
[40] The only sensitive interface to the precinct is the western edge. It adjoins 

single storey terraces and cottages along the northern side of Albert Street 
and the eastern side of Pearson Street, and two to three storey walk-up 
apartments on the southern side of Albert Street. The adjoining area is 
within the Neighbourhood Residential Zone 1 (NRZ1) and can therefore 
expect limited change in the future.  

Building variation along Albert Street 
 

[41] To respond to the sensitive western interface, the exhibited DDO Schedule 
requires development along the western edge of the precinct to not 
exceed two (2) storeys at the interface with the dwellings fronting Pearson 
Street and Albert Street.  



Expert Urban Design Evidence Amendment C161 
Mark Sheppard, David Lock Associates Moreland Planning Scheme 

13 

[42] This requirement has been updated in the Revised DDO Schedule to 
require siting and setbacks of any buildings on the western boundary to 
comply with Clause 55.  

[43] I support the application of Clause 55 to the western boundary instead of 
the previous version of the DDO, because it provides the flexibility of more 
tailored design responses.  

4.3 Clifton Park Interface 
[44] The Exhibited and Revised Schedules require a maximum height of four (4) 

storeys on Clifton Park. However, from an urban design perspective I do 
not consider the park to be sensitive to building scale. Rather, the scale 
and location of the open space on the northern side of the precinct invites 
the opportunity for increased height next to the park, giving future 
residents of the apartments a better amenity outcome, without 
overwhelming the park. Therefore, I consider that this requirement should 
be deleted. 

[45] The July version of the DDO Schedule requires a 3m landscaped setback 
from Clifton Park for residential uses.  I support the requirement for a 
front setback from Clifton Park. However, I consider 2 metres to be 
sufficient and query the need for it to incorporate landscaping.  

[46] I strongly support the requirement for active frontages, with dwelling 
entries at the ground floor and primary outlooks at all levels to provide 
casual surveillance and activation to Clifton Park. 

4.4 Height 
[47] The proposed DDO Schedule requires development to not exceed an 

overall maximum height of six (6) storeys.  It further states that a permit 
cannot be granted to exceed the maximum height of six (6) storeys, 
making it a mandatory requirement. This is also reflected in the first 
Design Objective of the Schedule. 

[48] The Exhibited DDO Schedule refers to two reference documents for 
strategic justification, the Albert Street Urban Renewal Precinct – Urban 
Context Report, prepared by Planning Studio on Peel (November 2015) 
and the 395-429 Albert Street, Brunswick Master Plan – Massing Study, 
prepared by Mantesso Interlandi Architects (November 2015). 

[49] The Massing Study proposed an overall preferred maximum height of 
eight (8) storeys. Council, at its 9 December 2015 Council Meeting 
resolved to reduce the preferred maximum height from eight (8) storeys 
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to six (6) storeys and change the control from a discretionary provision to 
a mandatory provision.  

[50] The Revised DDO Schedule removes reference to both documents. There 
does not appear to be any new design analysis that suggests 6 storeys is 
the maximum possible scale of development that can be accommodated 
in a precinct of this size surrounded by large amounts of open space and 
limited sensitive interfaces. 

[51] From a review of Planning Practice Note 59: The role of mandatory 
provisions in planning schemes, I do not believe that the proposed 
mandatory height control has a sound strategic basis and consider that it 
has not considered the opportunity a site of this nature presents as a 
strategic redevelopment site well serviced by public transport and 
amenities. 

[52] In particular, I do not consider that the adjacent heritage and character 
values provide sufficient justification to apply a mandatory height controls 
across the entire site.  

[53] The Revised Schedule includes preferred built form layout in Figure 2. 

Indicative Built Form Plan (Figure 2 of Revised DDO Schedule) 
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[54] The purpose of Figure 2 is unclear. There does not appear to be any 
justification for the specific built form configuration.  Therefore, I 
recommend its removal.  

[55] I consider the proposed maximum height of six (6) storeys to be 
unnecessarily conservative. Bearing in mind the Land’s limited sensitivities 
and park interface, I consider that a precinct of this size can achieve 
greater than six (6) storeys, particularly in the centre of the site and at the 
park interface, whilst still responding adequately to the surrounding 
context. 

[56] The below sight line analysis demonstrates the ability to achieve increased 
height through the centre of the eastern portion of the Land, whilst 
remaining visually subservient to the four (4) storey street wall on Albert 
Street.  

Sight line from across Albert Street 
[57] In my view, the opportunity presented by this precinct to accommodate 

housing growth is too valuable to be wasted by an unnecessarily 
conservative height. Based on this, I recommend that the mandatory 
maximum height of 6 storeys be reverted to a discretionary height limit of 
eight (8) storeys as supported by the background material.  
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[58] In conclusion, I support the rezoning of the Subject Land to facilitate its 
redevelopment, primarily for higher density residential uses. I also support 
the introduction of the DDO to govern the form of that development. 

[59] However, I recommend the following changes to the proposed Schedule 
26 to the DDO: 

• Retain the indicative nature of the north south pedestrian link; 

• Delete the east-west pedestrian link; 

• Delete the cross section diagrams from the Revised DDO Schedule and 
any requirement that the path be located on private property; 

• Remove  the preferred vehicle entrances from Figure 2 as they are 
overly prescriptive and superfluous; 

• Revise the DDO Schedule’s reference to 3m landscaped setbacks to 
Albert Street and Clifton Park to require a 2m front setback, omitting 
the word “landscaped”; 

• Delete  the maximum 4 storey height to Clifton Park; 

• Remove  the Figure 2 diagram shown in the Revised DDO Schedule; 

• Revert the mandatory maximum height of 6 storeys to a discretionary 
height limit of eight (8) storeys as supported by the background 
material. 

 

 

 

5.0 Conclusion 
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Name and Address 

Mark Peter Sheppard  
Principal 
David Lock Associates (Australia) Pty ltd 
2/166 Albert Road 
SOUTH MELBOURNE VIC 3205 

Qualifications  

• Recognised Urban Design Practitioner, Urban Design Group (UK), 
2014 

• Corporate Member of the Planning Institute of Australia, 2008 
• MA Urban Design, Oxford Brookes University, UK, 1992 
• Diploma Urban Design, Oxford Brookes University, UK, 1992 
• Bachelor of Architecture, University of Auckland, NZ, 1990 

Professional experience 

• Director, David Lock Associates (Australia), 1997 to present 
• Urban Designer - Associate, David Lock Associates, UK,  

1993 – 1997 
• Architectural Assistant, Sipson Gray Associates, London, UK,  

1990 – 1993 
• Architectural Assistant, Kirkcaldy Associates, Auckland, NZ,  

1988 – 1990 

Area of Expertise 

I have over twenty five years’ experience in private practice with various 
architecture and urban design consultancies in New Zealand, England and 
Australia, and have practised exclusively in the field of urban design since 
1993. 

  

Appendix A: Summary of Experience & 
Personal Details 
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Expertise to prepare this report 

I have been involved in the design and assessment of numerous activity 
centre and urban infill projects and planning scheme amendments in 
Victoria.  These have included: 

• Structure Plans for Montague, Preston Central (2007 National PIA 
Urban Planning Award), Highpoint, Forrest Hill, Wheelers Hill and 
three urban villages in Moreland; 

• Urban Design Frameworks for Darebin High Street (2004 National 
PIA Urban Design Award), Sunshine North, Highpoint, Central 
Dandenong, South Melbourne, Carlisle Street Balaclava, St Albans 
and Footscray; 

• Built Form Guidelines for the Brunswick Major Activity Centre, 
Port Melbourne, Ormond Road, Elwood and Buildings over Three 
Storeys in Moreland; and 

• Numerous independent urban design assessments of planning 
scheme amendments and development proposals to inform 
Planning Panel and VCAT hearings. 

Other significant contributors 

I was assisted in the preparation of this report by Julia Bell of David Lock 
Associates.  

Instructions which define the scope of this report  

I am engaged by Norton Rose Fulbright on behalf of Mirvac Pty Ltd. 

I have received verbal and written instructions from Norton Rose 
Fulbright, and various documents relating to the proposal. 

Facts, matters and assumptions relied upon 

• Inspection of the Subject Land and surrounding area. 

• Review of relevant existing and proposed planning provisions and 
guidelines. 
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Documents taken into account 

• In forming my opinion, I have relied on: 

→ The Moreland Planning Scheme and Reference Documents 
(including Plan Melbourne); 

→ Moreland Planning Scheme Amendment C161 documentation;  

→ Officer report in relation to Amendment C161 for Council meeting 
on 10 August 2016; 

→ Moreland Planning Scheme Amendment C158 documentation; 

→ Albert Street Urban Renewal Precinct – Urban Context Report, 
prepared by Planning Studio on Peel (November 2015); 

→ 395-429 Albert Street, Brunswick Master Plan – Massing Study, 
prepared by Mantesso Interlandi Architects (November 2015); and 

→ Various correspondences. 

 

Summary of opinions 

Refer to the conclusion of this statement (section 5). 

Provisional Opinions 

There are no provisional opinions in this report. 

Questions outside my  
area of expertise,  
incomplete or inaccurate  
aspects of the report 

This report is complete and accurate to the best of my knowledge, and 
does not contain any provisional opinions except where noted. 

 

I have made all the inquiries that I believe are desirable and appropriate 
and confirm that no matters of significance which I regard as relevant have 
to my knowledge been withheld from the Panel. 
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